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For Better Law Reporting 


So much has been said and written of late regarding publicity given to 


caurtroom proceedings that some of us may have overlooked the fact that this 
is just one of many legal subjects dealt with in the news every day. Supreme 


court decisions, for example, are a prolific source of news, as witness the recent 
series of decisions on racial integration. Another is legislation, pending and 
proposed, in Congress, state legislature and city council. State and federal ad- 
ministrative agencies make a lot of news every day of the year. 


We may not think of all this as legal news, because of a tendency to asso- 
ciate the news with the field of its subject-matter rather than with the law. Thus, 
to a lawyer, the law is the day’s work, while a highway is a means of escape 
from the day’s work. Yet toll road legislation, the contesting of highway bond 
issues, and highway safety legislation, are all legal subjects, and the reporting 
of them is law reporting. 


In fact, Louis M. Brown, chairman of the public relations committee of the 
Los Angeles Bar Association, estimates that up to 40 percent of the news space 
in the average daily paper is devoted to law reporting. In one issue of a Los 
Angeles paper a few weeks ago, for example, he found 29 law news stories ag- 
gregating 278 column inches, or about 10,000 words, plus photographs. 


It was not a particularly law-newsworthy day — there were no inquests, no 
indictments, no important criminal trials. He did not count news of politics and 
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politicians, nor of finance, though related to 
law. His count did include some court trials, 
arrests, proposed Congressional and state 
legislation, criticism of laws, a social gather- 
ing of lawyers’ wives, and a_ lawyer's 
European trip. Here are a few of the head- 
lines: 


Senate Group OK’s Omnibus Farm Bill 

Policeman Granted New Trial in Paternity 
Case 

Four-Cent 
Congress 

Deputy Coroner Named 

Pollution Claim Action Sought 

Teacher Named to Arbitrate Dispute 


Letter Postage Asked of 


Several constructive suggestions for the 
improvement of law reporting have come to 
our attention. Many faculty members in 
larger schools of journalism have specialized 
in the reporting of public affairs, including 
court coverage, and several available text- 
books devote space to methods and termi- 
nology designed to assist students in learn- 
ing to cover trials accurately. An Oklahoma 
attorney, Paul W. Updegraff of Norman, has 
proposed in a letter that bar associations 
offer assistance by — 


1. Preparing a handbook for law reporters 
similar to handbooks for jurors, explaining the 
judicial system and legal terminology in non- 
technical language with particular reference 
to journalistic requirements; 


2. Setting up evening clinics for the same 
purpose, with free lectures by lawyers, fol- 
lowed by questions and answers; 


3. Offering such lectures by practicing 
lawyers to schools of journalism, either as a 
regular course or on an extra-curricular basis. 


A suggestion for consideration by the 
newspapers themselves is offered by Mr. 
Brown. He points out that it is remarkable, 
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in view of the predominance of legal news, 
that no newspaper has an officially designated 
law department or law editor. They have 
sports editors, of course, as well as finance, 
movies, music, society, real estate, science, 
books, politics, education, and radio-television 
editors. Actually, various big dailies do have 
one reporter whose by-line will usually be 
found over stories having a legal angle. Such 
a man is Lou Tendler, veteran Detroit News 
reporter, who is a member of the State Bar 
of Michigan. But we know of no paper or 
syndicate with a regular law department or 
law editor. 


“If we can have a science editor to write 
about current scientific developments,” asks 
Mr. Brown, “why not a law editor to write 
about current legal developments?” 


In that one paper, he notes, is an article 
headed, “Ex-Headwaiter Admits Evading 
Taxes on Tips.” There is a real story on how 
tips got to be treated as taxable income. 
Such subjects, believe it or not, are even not 
without possibilities of humor. At the Spokane 
regional meeting we heard that in the old 
days businessmen took their secretaries on 
trips and tried to pass them as wives, but 
under the new tax laws they take along their 
wives and try to pass them as secretaries! 


Mr. Brown would have the law editor — 
1. Check all stories for legal accuracy; 


2. Keep his eye open for recent decisions, 
new and proposed legislation, bar associa- 
tion activities, even law review articles, of 
public interest, and offer them to his read- 
ers; and, 


3. Keep his readers informed about the 
law behind the news. 

Here, indeed, are challenging opportuni- 
ties for bettering relations between the legal 
profession and the press and public. 
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“COURTS AND JUDGES OF OTHER LANDS” will be the subject of a 
panel of distinguished visiting lawyers addressing the annual meeting of the 
American Judicature Society in Dallas, Texas, August 28, 1956. It will be a 
breakfast meeting, beginning at 8:00 a.m., in the beautiful Empire Room on 
the lobby floor of the Statler Hilton Hotel. Members of the panel will be: 

From the Orient: NAZIR AHMAD KAHN, Lahore, Pakistan, president of 
the Pakistan Bar Association. 


From Latin America: A prominent Mexican lawyer to be designated by 
President Manuel G. Escobedo of the Mexican Bar Association. 

From Europe: ALEX GLEN, former member of the bar of England, now 
residing in Phoenix, Arizona. 

Each speaker will describe briefly the general characteristics and outstand- 


ing features of the judicial system of his country, after which all three will 
answer questions from the audience. 


After the program will be the annual business meeting of the American 
Judicature Society for the election of officers and directors and such other busi- 
ness as may come before it. Attendance at the breakfast and program is not 
limited to members of the Society, and all interested persons, including ladies, 
are invited and urged to attend. Tickets may be obtained at the luncheon and 
dinner ticket desk at the convention headquarters in the hotel. 


“A FORWARD LOOK AT JUDICIAL ADMINISTRATION IN THE 
NORTHWEST” was the subject of a luncheon panel conducted by the Ameri- 
can Judicature Society at the Pacific Northwest Regional Meeting in Spokane, 
Washington, June 1. Speakers were Chief Justice C. C. McLaurin of the Supreme 
Court of Alberta; U. S. District Judge William G. East, Portland, Oregon; Dean 
George Neff Stevens of the University of Washington Law School; and Edward 
V. Davis, Anchorage, Alaska, member of the board of governors of the Alaska 
Bar Association. 


AN ORCHID TO A COLUMNIST 


The Journal votes an orchid to Paul High- 
tower for the following reply to an inquiry 
which appeared in his column “The Senior 
Years” in the May 29 New Orleans Item: 

Q. I am now living in St. Petersburg, Fla., 
and I have reason to believe that I am the 
heir to an estate in Freemont, N. C. Can you 
tell me how I can find out whether it is 
true or not?” —R. L. V. 

A. You must mean Fremont, with one 
“e. It's in Wayne County. Write to the 
Wayne County Bar Association, Goldsboro, 
N. C. (Goldsboro is the county seat). Ask for 
the name of a reputable lawyer to investi- 
gate an estate for you. Then write the lawyer, 
giving the facts as you know them. If you 


have no money to pay lawyer fees, explain it 
in the letter. Maybe the lawyer can work 
something out. 

If you try to shortcut the lawyer, you 
might well lose your inheritance, if there is 
one. A reputable lawyer won't cheat you. If 
he finds, after a preliminary investigation, 
that you do have an inheritance, he may ar- 
range to take his fee from the money you 
will get. Don’t be afraid of lawyers. They 
can be benefactors. 

In case you get no response from the bar 
association in the county where your inheri- 
tance is presumed to be, write to the county 
clerk of the county asking him to recommend 


a lawyer. 
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Justice Delayed 


A new attack on delay in litigation, “the 
most vital problem confronting the bench 
and bar of our country today,” is in prospect 
through the establishment in the near future 
of a permanent “U.S. Attorney-Generals’ Con- 
ference on Court Congestion and Delay.” 
Such a conference was convened by Attorney- 
General Herbert Brownell, Jr., for a two-day 
meeting in the Department of Justice Build- 
ing, Washington, D. C., on May 21 and 22, 
and its continuation on a permanent basis 
was its chief recommendation. 

The continuing conference, like the initial 
one, will be composed of presidents, chair- 
men and other officials of leading judicial 
and legal organizations, national, state and 
local, which are directly concerned with the 
work of the courts and its improvement. It 
will serve in an advisory capacity and coor- 
dinate on a nationwide basis, by voluntary ac- 
tion, the various activities of many organi- 
zations, groups and individuals aimed at eli- 
minating delay in the trial and decision of 
cases. 

The words quoted above are from the re- 
marks of Attorney General Brownell when 
he called last month’s conference to order. 

“Had there been a ready solution,” he said, 

“it would have been adopted long ago. The 

fact that there is no such panacea or magic 

formula is the reason for inviting judges, 
lawyers and administrators from all parts 
of the country to pool their experience and 


suggestions, in open forum, to the end — 


that a definitive program can be launched 


One hundred bench and bar 
leaders meet at the Attorney- 
General’s call to map campaign 


against the law’s delays. 


to eradicate this shortcoming in our pro- 

fession.” 

The conference met in four sessions during 
the two-day meet, in each of which the prob- 
lem of delay was studied and discussed from 
a different angle. In the opening session, of 
which U.S. Circuit Judge Charles E. Clark 
of New Haven, Conn., was chairman, the 
background, scope and causes of delay and 
congestion were examined. In the Monday 
afternoon and Tuesday forenoon sessions, 
various devices and procedures for preventing 
and correcting delay were reported, discussed 
and evaluated; in the second session with par- 
ticular reference to the federal courts, and in 
the third, the state courts. Judge John Biggs, 
Jr., chairman of the Committee on Court Ad- 
ministration of the Judicial Conference of the 
United States, and Justice William J. Brennan, 
Jr., of the Supreme Court of New Jersey, were 
the chairmen, respectively, of these two 
sessions. In the fourth and final session, pre- 
sided over by Deputy Attorney-General Wil- 
liam P. Rogers, the conferees discussed, 
amended and approved the report of the steer- 
ing committee, headed by Judge Herbert J. 
Goodrich, director of the American Law In- 
stitute, which formulated the results of the 
deliberations and its recommendations for the 
future. 


The Delay Picture Today 


The present extent of the delay problem 
was portrayed in the Monday morning session 
by Shelden D. Elliott, director of the Insti- 
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tute of Judicial Administration, Inc., and 
Orin S. Thiel of the Administrative Office of 
the United States Courts. Mr. Elliott reported 
the results of calendar status surveys con- 
ducted by the Institute for the past three 
years covering ninety-seven leading trial 
courts in all states and principal metropolitan 
cities. They showed in 1953 a nation-wide 
average elapsed time from the joining of issue 
to the beginning of trial of 11.5 months — just 
short of a year —in jury cases. For non-jury 
cases, delay was just half as long —5.7 
months. The non-jury delay went down to 
5.1 months in 1954 and 4.6 months in 1955, 
but jury trial delay showed no appreciable 
change, standing at 11.1 months in 1954 and 
11.4 in 1955. The Supreme Court in Queens 
County, New York, has the greatest delay in 
jury cases this year — 46 months. Kings county 
reported 53 months in 1953, but that figure 
has been cut in two, and this year it stands 
at 27 months. Other major centers of delay 
are shown in the accompanying chart. 


Delay in the federal courts is entirely a 
post-war development, according to Mr. Thiel, 
and is attributable almost entirely to an 
enormously increased case load and lack of 
enough judges to keep up with it. Federal 
criminal cases have a priority over civil cases 
and are tried promptly, but the backlog of 
civil cases has increased in fifteen years from 
29,000 to 69,000, a whopping 134 per cent. 
Cases between private parties (mostly di- 
versity of citizenship cases) have shown an 
even sharper increase — from 19,000 to 48,000, 
or over 150 per cent. Most of this has centered 
in a few congested metropolitan districts such 
as the Southern District of New York, where 
eight per cent of the judges are responsible 
for nearly twenty per cent of the entire pend- 
ing case load in the federal system. In con- 
sequence, delays have built up to as high as 
four years in these critical areas. 

The federal court situation would be a lot 
worse if during this time they had not 
adopted a number of administrative and pro- 
cedural improvements to increase their ca- 
pacity and efficiency. These have included 
the integration of the federal court system 


under the Judicial Conference; the establish- 
ment of the Administrative Office of the 
United States Courts, and through it the in- 
stitution of complete and accurate statistical 
records, aided by modern tabulating ma- 
chines; adoption of the new Federal Rules 
of Civil Procedure, including especially the 
rules for pre-trial discovery and conferences; 
and assignment of judges from district to dis- 
trict as work loads vary. 


These various devices have availed to raise 
the number of civil cases disposed of per 
judge from 169 in 1941 to 213 in 1952, but the 
load has increased still more and the steadily 
worsening delay points up the urgent need of 
the federal courts for a great many more 
judges. Additional judgeships have been 
created from time to time through the years, 
but as a rule the Judicial Conference has not 
recommended them for any district until the 
situation was desperate. Congress has gener- 


DELAY IN STATE COURTS 


Average Number of Months from “At Issue” 
to Trial of Civil Jury Cases 

Increase 
Court 1953 1956 or Decrease 
Supreme Court, 
Kings County, N. Y. 
(Brooklyn) ....... 53 26 —27 
Supreme Court, 
New York County, 


(Manhattan) ..... 43* 41* 
Superior Court 
Worcester, Mass ... 42 40 =—<Z 


Supreme Court 
Queens County, 


Superior Court 
Suffolk County 


Boston, Mass. ..... 32 31 =i 
Superior Court 
Hartford, Conn. ... 30 27 ='S 


Superior Court 
Hillsborough Co. 


Manchester, N. H. . 30 27 —% 
Supreme Court 
Bronx Co., N. Y. .. 30 39 +9 


*Includes jury and non-jury cases. 
**A decrease from an interim high of 49 in 1954. 
Source: Institute of Judicial Administration, Inc. 
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ally granted fewer than were asked for, and 
further delays in making the appointments 
have prolonged the distress, so that for years 
the federal courts have been undermanned. 
Bills HR 3550 and $1256, now under con- 
sideration in Congress, would provide twenty- 
one new judges to relieve the pressure in 
carefully-selected critical areas. 


Perhaps the brightest spot in the two-day 
conference was the report from New Jersey 
by Associate Justice William J. Brennan. In 
1948 when the new constitution went into 
effect, there were nearly 10,000 cases await- 
ing trial, most of them over two years old 
and a considerable number eight or more 
years old. Today, in spite of increased litiga- 
tion as great as that in the federal system, 
the number of pending cases is the same, 
but more than half of them have been filed 
for less than six months. All but 15 per cent 
are less than a year old, and not more than 
a hundred are over two years old. 


So important is the New Jersey experience 
as a living example of what can be done to 
conquer court delay that the Journal will 
print the full text of Justice Brennan’s ad- 
dress in the next issue. For the present, we 
may note that he credited his state’s accom- 
plishments to the simplified court structure, 
the work of the Administrative Director of 
the Courts, assignment of judges, calendar 
control, and modernized procedure, including 
discovery and pre-trial conferences. 


Utilization of Judicial Manpower 


Assignment of judges, a leading device used 
in New Jersey, the federal system and else- 
where to combat congestion, is simply the 
practice of asking or directing a judge who 
is not busy to go and help one who is. Most 
laymen would be astonished to learn that it 
is not done everywhere as a matter of course. 
Yet it cannot be utilized without a certain 
minimum integration or coordination of the 
judicial system so that there will be some- 
one to make the assignment, nor without a 
system of statistical reporting that will give 
a true picture of who needs help and who is 
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best able to supply it. In a shocking number 
of states neither one exists. 


Maximum utilization of judicial manpower 
also requires a full day’s work each day 
from every judge, and vacations of reasonable 
length. Judges should not waste their time 
doing work that could be done by a staff 
member or employee. Every judge should 
have adequate clerical and secretarial help. 
Cases involving illegal hunting of migratory 
birds should be turned over to the United 
States commissioners. More use could be 
made of special masters for the receiving of 
evidence, and, finally, removal of state judges 
from political tenure would free them to put 
in all of their time on the job without having 
to take time to keep their political fences in 
repair. 


Procedural Speed-ups 


Those jurisdictions that have adopted the 
Federal Rules of Civil Procedure have a num- 
ber of weapons to use against delay, the most 
important of which is the pre-trial confer- 
ence, provided for in Federal Rule 16. Again 
an obvious thing to the layman, this is sim- 
ply a matter of getting the parties and their 
attorneys together with the judge in advance 
of trial to make sure they all understand just 
what issues are to be tried, to agree on what 
must be proved and what may be conceded, 
to set reasonable limits on the number of 
expert witnesses, and in other ways to reduce 
the time and cost of the trial. 


Developed in the Wayne County Circuit 
Court, Detroit, Michigan, as a device for 
cleaning up accumulated mechanics lien 
litigation resulting from the depression of a 
quarter-century ago, pre-trial quickly won 
national attention through publicity in this 
Journal, and proved highly successful in 
Boston, Cleveland, Chicago and Los Angeles. 
It was incorporated into the federal rules in 
1938, and since then has been actively pro- 
moted, net only by the American Judicature 
Society but also by the federal Judicial Con- 
ference and the Section of Judicial Admin- 
istration of the American Bar Association. 
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Justice DELAYED 


District Courts 


CIVIL CASES PENDING AT THE END OF 
THE FIRST HALF OF THE FISCAL YEARS 
1941 -1944-1947-1950-1953 AND 1956 


\Thovs Coses — 


86 District Courts 
DIVERSITY OF CITIZENSHIP CASES COMMENCED 
BY HALF YEAR PERIODS 1941-1956 


| | 


1941 1943 1947 1949 195! 1953 


FISCAL YEARS 
04 Dents “1941-48 86 Dente “1949 


THE RISING TIDE of civil litigation in the federal courts is shown in these charts from 


| 
| 


the quarterly report of the director of the Administrative Office of the United States Courts 


issued on February 15, 1956. 


A useful by-product of the pre-trial con- 
ference is that when the parties and their at- 
torneys get in this way a clear picture of the 
strength and weakness of each party’s posi- 
tion, the making of a settlement is greatly 
facilitated. All advocates of pre-trial agree 
that use of it to force settlements is a perver- 
sion of it, but nevertheless, in the hands of 
a wise and skillful judge, settlements do come 
as a result of pre-trial conferences. 

Pre-trial discovery, also provided for in the 
Federal Rules and adopted in a number of 
states, gives each party wide power to probe 
the other’s case in advance of trial, find out 
what his evidence is to be, and prepare to 
meet it. The object and effect of both pre-trial 
discovery and pre-trial conferences is to eli- 
minate the gambling or sporting element 
from litigation and make a trial as far as 
possible an objective search for truth and 
right. For that very reason, both are opposed 
by that part of the bench and bar that sets 
store by courtroom skills and tactics which 
_ make a trial either a game of chance or a 
fencing match between the opposing attor- 
neys. 

One member of the conference suggested 
that giving individual judges full charge of 
their own trial calendars would bring about a 
healthy competition among the judges of a 
multi-judge court, but the consensus was that 
judicial work can be speeded by putting a 
combined calendar in the hands of an assign- 


ment judge. In New Jersey, each Friday 
morning trial days are selected for cases to 
be tried the following week. On each trial 
day, the assignment judge assigns that day’s 
cases to the various judges, and when a 
judge finishes one he gets another. This mini- 
mizes wasted time not only of judges but 
also of lawyers, witnesses and parties. 
Phenomenal results in cleaning up conges- 
tion through calendar control by assignment 
judges have been obtained in the past year 
in the Southern District of New York. A 
year ago there was a 38-month delay in per- 
sonal injury jury cases, 26 months for non- 
jury, and 20 months for admiralty. Last sum- 
mer assignments were put in the hands of a 
three-judge committee, Judges Irving R. 
Kaufman, Sylvester J. Ryan and Archie O. 
Dawson. These judges called every case, re- 
fused unwarranted postponements, and, with 
the help of other judges, have settled over 
1,500 cases since October. Although many 
cases on the calendar are not ready for trial, 
those ready for trial are now being called in 
a few weeks. 


The Lawyers’ Part 


It is significant that the Southern District 
assignment judges found so many hundreds 
of old cases on the calendar which were not 
ready, and many in which trial actually was 
not wanted. Actually, a considerable part of 
calendar congestion and trial delay may be 
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traced to the practices of lawyers who do not 
really want speedy trials. In all metropolitan 
communities personal injury cases tend to 
concentrate in the hands of a relatively few 
lawyers who specialize in them. These law- 
yers take every case they can get, and get 
along by jockeying case against case, appear- 
ing now in one and now in another, and 
keeping them all going by means of an end- 
less series of continuances based on the plea 
that counsel is in court elsewhere on another 
case. Many lawyers rely on prospective delay 
as a weapon in procuring settlement on their 
terms. Some personal injury lawyers find it 
to their advantage to spread out trials so as 
to level out their income from year to year 
to minimize the income tax. If the litigants 
desire or are agreeable to delay, there may 
be no harm in it, but in most instances at 
least one party, if not both, wants the thing 
brought to an end, and all these dilatory 
tactics are without the consent or even the 
knowledge of the anxious litigants, and not 
in the public interest. . 


The remedy is simple. In the District of 
Columbia a lawyer who is attorney of record 
in twenty-five or more cases may not have a 
continuance on account of other litigation ex- 
cept for United States Supreme Court cases. 
This rule has been in force some six or seven 
years and has served its purpose well. Its 
constitutionality has been sustained on ap- 


peal. 
Those Diversity Cases 


Certain measures proposed and discussed 
in the Attorney-General’s Conference had to 
do only with the shifting of litigation from 
federal to state courts. Thus, it is proposed 
that the $3,000 jurisdictional limit in diversity 
of citizenship cases be raised to $10,000, 
which is about the present-day equivalent of 
$3,000 when that limit was set. Indeed, 
several of the conferees strongly advocated 
dispensing with diversity jurisdiction en- 
tirely, and on a show of hands about two- 
thirds of the conference agreed. It was fur- 
ther suggested that the federal government 
purposely relinquish certain jurisdictions to 
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the states. New Jersey judges who find in 
pre-trial conference that the amount of re- 
covery probably will be within the jurisdic- 
tional limit of a lower court have power to 
order the case removed to that court. It was 
suggested that federal courts be given simi- 
lar power to order removal to state courts. 
While these proposals, if adopted, unques- 
tionably would afford relief to the federal 
courts, they would of course add an exactly 
equivalent burden to the state courts. Where 
federal courts are congested and state courts 
are not, they would make a worthwhile con- 
tribution to the conquest of congestion as a 
whole; otherwise they simply amount to 
robbing Peter to pay Paul. 


Proposals to withdraw automobile negli- 
gence cases from the courts entirely and have 
them handled either by arbitration or in an 
administrative tribunal like workmen’s com- 
pensation cases also were brought before the 
conference and discussed, as were also pro- 
posals to abolish the right to jury trial and 
to penalize those who ask for a jury by 
charging them a higher filing fee. 


Paul A. Mueller, president of the Penn- 
sylvania Bar Association, described to the 
Conference the operation of the Pennsylvania 
arbitration plan described in an article in the 
August 1955 Journal. There cases involving 
$1,000 or less are tried by a board of three 
members of the bar sitting as arbitrators, 
selected alphabetically from a list. Litigants 
not satisfied with the award may have a jury 
trial, but in that event they must pay the ar- 
bitrators' fees (about $25 each), which 
otherwise are paid by the county. There are 
practically no jury appeals. Calendar delays 
have been drastically reduced, and the sys- 
tem saves the counties money. 


Impartial Medical Experts 


The Conference was given an account of an 
experiment in the court of Judge David W. 
Peck in New York where impartial medical 
experts are“ chosen by the court instead of by 
the parties thereby both shortening trials and 
contributing to a better result. It was urged 
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that United States attorneys be given greater 
authority to settle than they now have. In 
negligence cases many suits are filed solely 
for the sake of attaching an attorney's lien, 
and with no intent or expectation of trial. 
This could be avoided by legislation making 
the lien take effect upon the writing of a 
claim letter instead of again filing suit. 

An interesting sidelight was brought up 
by F. B. MacKinnon, assistant to the adminis- 
trator of the American Bar Foundation, which 
is conducting a study of the canons of ethics. 
He reported that interviews with lawyers re- 
veal that most of them do not look upon dila- 
tory tactics as involving an ethical problem. 

For the coming year, the Conference ap- 


Justice DELAYED 11 


proved its steering committee’s recommenda- 
tions that it receive and correlate information 
and report on the need for better judicial 
statistics and their proper interpretation and 
use, the use in congested areas of the services 
of judges not needed in their own communi- 
ties, use of pre-trial conferences and dis- 
covery, the handling of court calendars for 
most efficient use of judicial time, courtroom 
space and court officers; the extent to which 
the judge must control the progress of litiga- 
tion from the time cases are filed, and the 
extent to which bench and bar coopexation 
and responsibility can be made effective; and 
the professional responsibility of the bar to 
assist in accomplishing these objectives. 


State Bar of Arizona Sponsors 
Legal Internship Program 


The Junior Bar Conference of the State 
Bar of Arizona has instituted a “Legal Intern- 
ship” program for the benefit of students at 
the College of Law of the University of 
Arizona. The program will attempt to bridge 
the gap between formal law school train- 
ing and actual practice. 


In order to assist the law. school in prepar- 
ing students for eventual practice, the Junior 
Bar Conference has asked practicing mem- 
bers of the bar to allow students to observe 
law office activities during the summer 
months. The students will follow the work of 
the members of the bar in the taking of 
depositions, the filing of various documents 
and pleadings, the obtaining of information 
from various public offices, the interviewing 
of witnesses, and any other legal work which 
will not interfere with the confidential 
attorney-client relationship. 


The program will be purely voluntary on 
the part of both the student and the attorney, 
and the student will not receive any compen- 
sation during the indoctrination period. It is 
expected that the “legal internship” program 
will better acquaint the law student with the 
mechanics of the practice of law which can- 


not be taught in the law school, thereby im- 
proving the caliber of lawyers admitted to 
the State Bar of Arizona. : 


Four Law Schools Receive 
Ford Foundation Grants 


The Ford Foundation has made grants 
totalling $1,000,000 to four law schools for 
international and inter-American legal studies. 


. The individual grants were: $375,000 to New 


York University Law School; $275,000 to 
Tulane University Law School; $250,000 to 
Southern Methodist University Law School, 
and $100,000 to the University of Texas Law 
School. 

In 1955, similar grants weré made to the 
law schools of Harvard, Columbia, Michigan, 
and Stanford to promote greater understand- 
ing of international affairs among Americans 
trained in the law. This year’s grants are 
dedicated to the same general purpose, and 
the law schools, assisted by the Ford Founda- 
tion, will share three broad objectives in con- 
ducting their international programs: to 
bring more training in international and 
foreign problems into undergraduate legal 
studies; to provide training for able lawyers 
from other countries, and to conduct research, 
train teachers, and give specialized training 
in international and foreign problems. 
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Newsfronts of 
Judiwial Reform 


In recent years there has been more or 
less steady progress on all sectors of the judi- 
cial reform front, but, as in.a military cam- 
paign, it varies in intensity and emphasis from 
time to time as one platoon shoots ahead for 
a spectacular gain, another digs in for a 
siege, and a third calls for reinforcements to 
meet a counter-attack. My assignment for this 
occasion was to present a picture of current 
developments in judicial reform, and I have 
thought best not to undertake a methodical 
cataloguing of the status quo with respect 
to the numerous areas of the subject-matter, 
but rather to play the part of a war corre- 
spondent and describe what happens to be 
going on in three or four of the fields of 
greatest activity and interest at the moment. 


Courtroom Publicity 


I will begin, I think, with the subject that 
has been getting, for wholly understandable 
reasons, the greatest play in the public press 
and other mass media — courtroom publicity. 

The issue right now is over application of 
Canon 35 of the American Bar Association 
Canons of Judicial Ethics. Here is what it 
says: 

: “Proceedings in court should be conducted 
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with fitting dignity and decorum. The tak- 
ing of photographs in the courtroom, dur- 
ing sessions of the court or recesses between 
sessions, and the broadcasting or televising 
of court proceedings are calculated to de- 
tract from the essential dignity of the pro- 
ceedings, distract the witness in giving his 
testimony, degrade the court, and create 
misconceptions with respect thereto in the 
mind of the public, and should not be per- 
mitted.” 


A second paragraph provides an exception 
in the case of ceremonial portions of natural- 
ization proceedings. The canon was adopted 
in 1937, and the reference to television and 
the exception were added in 1952." 

The canons have actual force and effect 
only as they are adopted by the professional 
disciplinary authorities in the various states. 

In February, the Supreme Court of Colo- 
rado held hearings to determine whether or 
not Colorado should abide by Canon 35. The 
occasion was the trial of the man who had 
caused the crash of the airliner on which 
his mother was a passenger. Representatives 
of the press photographers and of radio and 
television interests offered strong arguments, 
supported by impressive demonstrations. 


Address at annual University of Missouri Law 
Day, Columbia, Missouri, April 28, 1956. Mr. Winters 
is secretary-treasurer of the American Judicature So- 
ciety and editor of the Journal 


1. See 62 A.B.A. Rep. 1105 (1937) for full text 


of the canons, including Canon 35 adopted that year. 
The 1952 revision is in 77 A.B.A. Rep. 257 (1952). 
The words “distract the witness in giving his testi- 
mony” also were added that year. 
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The court’s decision was to substitute for 

Canon 35 a rather lengthy rule of court: 

The effect of which is to leave the entire 
control and regulation of courtroom publicity 
in the hands of the trial judge, with the ex- 
ception that jurors and witnesses who are 
there under subpoena may not to photo- 
graphed or broadcast if they object.” 

Just about simultaneously with the an- 
nouncement of that decision, the council of 
the section of Judicial Administration of the 
American Bar Association, meeting in Chi- 
cago, reaffirmed its support of the canon. 

Adherents to that view argue that the 
primary objective of judicial proceedings is 
to do justice in the case at hand; that public 
trial is one of the safeguards to fair trial which 
must never be surrendered; but that the re- 
quirement of a public trial is met by the 
audience in the courtroom, and that the ends 
of justice are not served by the additional 
coverage through photography, radio and 
television. They suggest that an unfair ad- 
vantage may be given to one side over the 
other in the court of public opinion through 
partial portrayal of only the most news- 
worthy, or photogenic, portions of the pro- 
ceedings; that the coverage forbidden by the 
canon, if permitted, would in effect put the 
court into the entertainment business; that 
publicity-hungry lawyers and judges will 
“play to the galleries” or otherwise use the 
publicity for their own purposes, and that 
the right of privacy of individuals involved 
in the trial is invaded. 

Opponents contend that the ill effects men- 
tioned in the canon all stem from the use of 
archaic methods and equipment and that 
modern improvements area complete answer 
to those objections; that there is unfair dis- 
crimination in admitting the reporters but not 
the photographers and other media; that 
judicial administration has more to gain than 
it has to lose from the wider public under- 
standing that will follow from wider coverage 
over the now-f cbidden media; that there is 
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no better way to liquidate “show-off” judges 
and lawyers than to allow them to strut be- 
fore the camera, and that the right of pub- 
lic trial is a necessary limitation upon the 
right of privacy. 

I have not, of course, fully and adequately 
briefed the position of either side of the con- 
troversy, but I have given a fair picture of 
the problems now being wrestled with by a 
research group of the American Bar Founda- 
tion which is studying the possible revision 
of all the canons, including Canon 35. I wish 
I had the right answer and could give it to 
you now, but I think that must await the 
results of the Foundation study. In my 
opinion it will be somewhere between the 
two contending extremes. One change that 
must be made is the remove the insulting 
words “are calculated to” which say that the 
ill effects detailed are intended by the 
photographers and broadcasters. Everybody 
knows that is ridiculous. 

For the rest, it has been abundantly proved 
that photographing, broadcasting and televis- 
ing can be done unobtrusively, and to what- 
ever extent the prohibitions of the canon are 
based on the making of an actual disturbance 
in the courtroom, they are now without foun- 
dation. I am not entirely sure, however, that 
no ill effects follow from the mere fact that 
the operation is taking place, even un- 
obtrusively. I hope that the Foundation 
study may shed some light on that. I think 
it is true that there is a necessary surrender of 
the right of privacy on the part of all who 
participate in judicial proceedings, but I 
doubt if it extends to putting their faces and 
voices on fifty million screens and speakers, 
not only in living rooms and classrooms but 
also in saloons and all manner of places where 
they would never want to be seen in the flesh. 
It is my judgment that the right of privacy 
is automatically surrendered only to the ex- 
tent that is actually necessary to procure 
minimum compliance with the right of pub- 
lic trial. I am very clear that the first concern 


2. In re Hearings Concerning Canon 35 of the 
Canons of Judicial Ethics, No. 17915. Hearing was 
conducted by Judge O. Otto Moore, Referee. His re- 


port, submitted on February 20, 1956, was approved 
and adopted by the court en banc on February 27. 
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of the court must be the doing of justice in 
the case before it, and it is possible that the 
education of the public might better be left 
to speeches like this — inadequate an expedi- 
ent as that would be — rather than making a 
spectacle of the private affairs of ordinary 
people like you and me who happen to have 
been brought into court or who have gone 
there in quest of justice. But on the other 
hand I am keenly aware of the need of the 
institutions of justice for better public ac- 
quaintance and understanding, and I do not 
discount the possibility that under fair and 
intelligent control by the court, additional 
publicity to judicial proceedings might result 
in great benefit to the cause of justice. 


Court Congestion 


Less interesting and colorful to talk about, 
but of vital concern to the people involved, 
is the problem of delay in the courts. Last 
year litigants in jury cases in the Superior 
Court of Worcester County, Massachusetts, 
had to wait 46 months—just under four 
years —for their cases to come to trial.* In 
the various boroughs of New York City, de- 
lays run from 38 to 44 months; in my own city 
of Chicago the Circuit Court is 30 months 
and the Superior Court 40 months behind. 


So far this has just been statistics. But 
maybe you've seen or heard the traffic warn- 
ings that go out on holiday week-ends — Don’t 
be a statistic! Actually some of the greatest 
tragedies in the world are to be found in 
the facts behind statistics. Suppose, through 
no fault of your own, your automobile is 
smashed by a driver hurrying to make him- 
self into a National Safety Council statistic. 
You spend a few weeks in the hospital and 
finally come out in fairly good shape, but 
when you add up the damage to your car, 
doctor and hospital bills, lost time, and every- 
thing else you're out, it comes to a few 
thousand dollars. You're not a rich man — you 
need that money, and you're hard pressed 
until you get it. The other driver was very 
apologetic at the time, but as he talks it over 
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with his friends he gets more and more de- 
fensive and belligerent about it, decides it 
was your fault after all, and you finally see 
that if you are to get any redress it will have 
to be through legal action. 

And so you file suit. Your lawyer draws up 
pleadings, marshals evidence, and so forth, 
and at last the case is ready to be tried. You 
tell your creditors hopefully that you think 
you will have something for them soon. Then 
you are offered a settlement of twelve hun- 
dred dollars. You hit the roof. Your damage 
was four times that amount and you have all 
the proof you need. But then the axe falls. If 
you decline this settlement, the case will be 
put on the calendar for trial, and present 
prospects are that the court will get around 
to it sometime in the summer of 1958. 
“What?” you shout, “Nineteen fifty-eight?” 
Well, that would be only twenty-six months 
delay. There are a dozen state courts and 
several federal ones where it would take that 
long or more. If you wait, you run the risk 
that your witnesses will die, or move to Cali- 
fornia, or forget what they saw, or have a 
falling-out with you and either refuse to 
testify at all or sabotage your case. Many 
other things can happen to your case during 
those long months of waiting. You may end 
by deciding to take the twelve hundred 
dollars, and struggle to pay the rest the best 
you can, and it will go down in judicial 
council statistics as a case settled out of court 
by agreement of the parties, but in reality it 
will be nothing less than a miscarriage of 
justice. For justice delayed is justice denied. 

What is to be done about delay? The ob- 
vious answer —hire more judges. In some 
instances this may indeed be the key to the 
situation. In the federal system, for example, 
while the number of cases was increasing by 
66 per cent, the number of judg - went up 
only 14 per cent.‘ A store with that many 
more customers would need more clerks, and 
Mr. Chandler has undoubtedly been right in 
insisting that there is a shortage of federal 
judges. 


3. Calendar Status Studies, Institute of Judicial 
Administration, New York, 1955. 


4. Shafroth, “The Federal Courts Need More 
Judges,” 37 J. Am. Jud. Soc. 10, (June, 1953). 
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But that is not always the answer. If you 
can't pay your bills, it may be that a salary 
increase will relieve the pressure, but it may 
not. If you have a habit of spending every 
dime you take in, and then using your charge 
accounts to borrow on next month’s income, 
if your wife is more concerned about keeping 
up with the Joneses than with keeping up 
your credit, or if you keep haphazard and 
incomplete records and don’t know where 
your money is going, no amount of salary in- 
crease will stop that parade of overdraft 
notices from the bank. And, by the same 
token, if the congestion in the court is due to 
bad housekeeping or bad management, addi- 
tional judges will afford only temporary re- 
lief, if any. 

Those words “bad housekeeping” were a 
quotation from a book bearing that title pub- 
lished about a year ago by the Association 
of the bar of the City of New York. Its sub- 
title is “The Administration of the New York 
Courts,” and it reveals bad housekeeping and 
management practices which no amount of 
additional manpower could remedy. Here 
are some of the devices recommended there 
and used successfully elsewhere to avoid 
and reduce delay: 

1. Pre-trial procedure. This is a simple de- 
vice which most laymen would take as a 
matter of course, but which has had an up- 
hill battle to gain recognition and acceptance 
in the legal profession. It simply means that 
sometime before the trial the parties and their 
attorneys get together with the judge, not to 
try the case but to simplify and define the 
issues that will be tried, to agree on what 
evidence will be waived and what must be 
produced, to consider possible amendments 
to the pleadings, and to make other prelimin- 
ary arrangements which will result in tre- 
mendous savings of court time and help ali 
concerned to do a better job. 

2. Assignment of judges. All to often, one 
judge dawdles and takes life easy while his 
neighbor groans under an intolerable burden. 
The chief justice or some official should have 
the power to send him over to lend a hand. 
This device has helped the federal courts to 
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keep pace as well as they have with their 
mounting burdens. 

3. Better court records and statistics. When 
New Jersey instituted regular reports by in- 
dividual judges of the number of cases heard, 
pending and decided, and reasons for long- 
pending ones, it did a lot to spur them to get 
the old ones decided. 

Just to bring you right up to the minute on 
the court congestion issue, there are two news 
items about it that have come out within the 
past few days. One is that the American Bar 
Foundation has undertaken a preliminary 
study of the congestion problem with a view 
to determining whether or not it should add 
this to its list of major research projects. [The 
other was a reference to the Attorney-Gen- 
eral’s conference, discussed elsewhere in this 
issue. | 


Lawyers and Accountants 


The third newsfront on which I am report- 
ing to you this evening is that of unauthor- 
ized practice of law, with particular refer- 
ence to the conflict that has arisen between 
the legal profession and the accounting pro- 
fession in the area of tax law. 

At the outset, let us recall that lawyers in 
all states enjoy a government-enforced 
monopoly, or what our ill-wishers and de- 
tractors sometimes speak of as a “closed 
shop.” Only a lawyer may practice law, and 
non-lawyers who do so are subject to legal 
action in the courts to restrain such conduct. 
Not all professions are so protected. Anyone, 
for example, may rent a studio and hold him- 
self out as a music teacher, even though he 
may not know the difference between a grace 
note on a sheet of music and a grace period 
in an insurance policy. But anybody who 
started taking music lessons from me would 
quit after the first lesson, because it would be 
painfully apparent at once that it was a case 
of the blind leading the blind. His total loss 
would be the price of that lesson, if he had 
paid in advance. 

But if I draw up your last will and testa- 
ment for you, how will you ever know 
whether it was done competently or not? It 
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will never be tested until after you are dead, 
and then it will be too late to correct any 
mistakes I have made. You've got to have as- 
surance in advance that the person who does 
your legal work is competent to do it, and 
that is why the laws of all states provide for 
the practice of law only by persons who 
have passed the bar examinations, who have 
been approved by a committee on character 
and fitness, and who have been admitted to 
the bar. 

For present purposes, the story of the 
accountants and the lawyers begins in 1948 
when a New York accountant named Bercu 
sued for a fee. He had been asked whether 
taxes which had accrued in a previous year 
could be taken as a deduction on the income 
tax return of the following year when they 
were paid. He furnished a written opinion 
that they could be, and it was his fee for that 
opinion that was the subject of the suit. The 
court held that it was a legal opinion and 
that a non-lawyer could not collect a fee for 
it. The case was carried to the state’s highest 
court by professional organizations on both 
sides, and the accountants lost all the way.° 
It may have been to calm the troubled waters 
after this incident that the two professions got 
together and drafted a “Statement of Princi- 
ples Relating to Practice in the Field of Fed- 
eral Income Taxation” which was approved 
and ratified in 1951 by the governing bodies 
of both the American Bar Association and 
the American Institute of Accountants.® Its 
essence is simply that lawyers should encour- 
age their clients to seek the advice of a certi- 
fied public accountant when accounting prob- 
lems arise, and vice versa. 

But that same year the Supreme Court of 
Minnesota decided against an accountant in 
a case that the accountants’ organizations de- 
fended with every thing they had.’. Then in 
1954 a California decision really upset them.*® 
Treasury Department regulations provide for 
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appearances by non-lawyer agents, but spe- 
cify certain things which non-lawyer agents 
may not do, and then in a second proviso add 
that “nothing in the regulations in this part 
shall be construed as authorizing persons not 
members of the bar to practice law.” The 
California court held that the second proviso 
was in effect an adoption by the Treasury De- 
partment of the definition of the practice of 
law prevailing in the agent’s home state, and 
that therefore the California courts could 
say whether or not a treasury agent was act- 
ing within the treasury rules. This was just 
too much for the accountants. They began a 
campaign for revision of the Treasury Circu- 
lar to eliminate the proviso, and they pro- 
cured the introduction of bills in Congress® 
specifically authorizing the Secretary of the 
Treasury to prescribe rules governing not 
only appearances but assistance to taxpayers 
in other ways, and with the proviso that “no 
person shall be denied the right to engage 
in such activities solely because he is not a 
member of any particular profession or call- 
ing.” 

Both moves were intended only to remove 
a threat against the continuation of what the 
accountants had been doing all along, but 
nevertheless if you enact a law specifically 
authorizing a non-lawyer to assist federal tax- 
payers in the determination of their federal 
tax liabilities, you are giving specific legal 
sanction to the practice of law by non- . 
lawyers. The bar had no choice but to op- 
pose this legislation. 

A special committee was appointed by the 
American Bar Association, with former Presi- 
dent William J. Jameson of Billings, Montana, 
as its chairman, and for a couple of years this 
committee has been working very hard with 
a similar committee of the American Institute 
of Accountants trying to restore good rela- 
tions between the two professions and or- 


ganizations. At some points they have reached 


5. Matter of New York County Lawyers Associa- 
tion v. Bercu, 273 App. Div. 524, aff. 299 N.Y. 728 
(1949). 

6. 79 A.B.A. Rep. 684 (1954). 

7. Gardner v. Conway, 234 Minn. 468 (1951). 

_ 8. Agran v. Shapiro, 273 Pac. 2d 619 (Cal. App., 


1954). 
9. H.R. 9922, 1954; H.R. 1601, H.R. 2461, 1955. 
10. See committee reports at 1955 mid-year meet- 
ing, 41 A.B.A.J. 318 (April, 1955) and 1955 annual 


meeting, in 1955 annual report volume not yet pub- 
lished, 
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agreement, and at other points they have 
agreed to disagree.’° 

That was the status quo for a number of 
months, and only within recent weeks has 
there been quite an important development 
which gives real hope of peace. On January 
30, Secretary of the Treasury Humphrey is- 
sued an official interpretation of the contro- 
versial passage of Circular 230."' It declared 
that the Treasury has full power to regulate 
practice before it, and that under the well- 
recognized doctrine of federal supremacy, its 
word is comprehensive and final and not sub- 
ject to interpretation by any state agency. It 
said that agents and attorneys had both been 
satisfactorily representing clients before it for 
many years and that there is no reason why 
the present scope and type of practice should 
not continue unchanged. It noted that other 
sections of Circular 230 require attorneys 
and accountants to abide by their respective 
codes of ethics, but leaves to them the re- 
sponsibility of determining when the assist- 
ance of a member of the other profession is 
required. It referred to the 1951 joint state- 
ment of principles adopted by the two na- 
tional organizations, and congratulated them 


on the progress toward mutual understanding 
which that evidenced. 


A leading editorial in this month’s issue of 


the Journal of Accountancy” hails the Trea- 
sury Department statement as heralding the 
end of the lawyer-accountant dispute. 
“We are gratified to report these de- 
velopments,” says the editorial. “They 
should provide a basis for ending the un- 
fortunate controveries about tax practice to 
which we have had to devote so much 
space in these pages in recent years. With 
_ the new assurance that certified public 
accountants may continue their customary 
practice before the Treasury Department 
without fear of harassment, other problems 
with which the legal and accounting pro- 
fessions are mutually concerned should 
yield to friendly negotiations. . . . Relations 
between lawyers and certified public ac- 
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countants in actual practice have normally 
been friendly and cooperative. Members 
of both professions will welcome the 
opportunity now presented for resumption 
of the same relationship between their 
professional organizations.” 


The “Fifth Amendment Lawyer” 


There is time for a brief report from just 
one more newsfront — the “Fifth Amendment 
Lawyer.” 

By “Fifth Amendment Lawyer” we mean a 
lawyer who has declined to answer a question 
put to him by some official body such as a 
court, a Congressional investigating commit- 
tee, or a bar committee on character and fit- 
ness, as to whether he is or has been a mem- 
ber of the Communist party or subscribes to 
its teachings. The term was unheard-of ten 
years ago, and it has come into usage just 
within the past few years as the tempo of 
the “cold war” has stepped up, as Con- 
gressional investigations have revealed that 
there is some infiltration of the legal profes- 
sion by subversives, and especially since the 
American Bar Association, aroused by such 
revelations, has taken vigorous steps to clear 
such people from the ranks of the profession.’* 

The problem can best be portrayed by tell- 
ing the story of one lawyer — Leo Sheiner of 
Florida. In 1954 before a Florida grand jury 
and later before Senator Eastland’s judiciary 
subcommittee in New Orleans, Sheiner testi- 
fied that he was not then a member of the 
Communist party, but declined to say whether 
or not he had been in the past, on the ground 
that his answer might tend to incriminate 
him. Another witness testified that Sheiner 
had in fact been active in Communist party 
affairs. Following the New Orleans hearing, 
disbarment proceedings were _ instituted 
against him in Judge Vincent Giblin’s court in 
Miami. Judge Giblin asked him the same 
questions and got the same answers, where- 
upon a disbarment order was entered. Said 


Judge Giblin: 


1l. Treasury Department Interpretation of Section 
10.2 of Treasury Department Circular 230 (31 C.F.R. 
10.2). 

12. Journal of Accountancy, April, 1956. (Quota- 


tion from unpaged preprint.) 

13. See annual and mid-year reports of Special 
Committee on Communist Tactics, Strategy and Ob- 
jectives in recent annual report volumes. 
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“He entered the courtroom possessed of 
a right, the right to protect himself from 
self-incrimination, and a privilege, the 
privilege to practice law. The right was 
not denied him. He was not required to 
give evidence against himself. No words 
fell from his lips in the courtroom which 
may be used against him in any criminal 
prosecution. He emerged from the court- 
room with the right accorded him by the 
Fifth Amendment unimpaired. But he left 
divested of the privilege to practice law. 
We are justified in regarding him as either 
a public enemy or a coward. He has pro- 
tected himself by invoking the Fifth 
Amendment. We shall protect ourselves by 
invoking the state’s right to withdraw from 
him the privilege which he has abused.” 


That sounded so good to me that when I 
shared the same platform with Judge Giblin 
at the Alabama State Bar convention in 
Mobile last summer I publicly commended 
him for it. A few weeks later the Supreme 
Court of Florida reversed him.'* After reading 
that opinion I must say that the case is not as 
easy as it seemed to be before. Sheiner was 
disbarred not for Communist membership or 
activities, which may have taken place but 
were never proved, but solely because he 
availed himself of the protection of the Fifth 
Amendment. This has been said to mean that 
the refusal to answer becomes either a con- 
fession oi guilt or else a disbarrable offense in 
itself. 

I think the crux of the question is the view 
you take of the meaning of disbarment. If it 
is looked upon as a punishment for wrong- 
doing, then the Supreme Court of Florida is 
right; if it is merely revocation of a privilege, 
for the protection of the people of the state, 
then it is easier to accept Judge Giblin’s view. 
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There is some authority that once a man is 
admitted to the bar, his membership in the 
bar is a substantial right, not a mere matter 
of grace.* However, the view that it is a 
continuing privilege is, it seems to me, quite 
important to the whole disciplinary program 
of the profession."* Such is the very stern view 
of the motor vehicle laws with respect to 
the privilege conferred by a driver’s license. 
Revocation of a driver's license is not to 
punish the driver but to protect the other 
people on the road, and whenever it is 
brought into question the burden of proof is 
on the driver to establish that he is still de- 
serving of a license. I think at least it is safe 
to say that if there were such a thing as a 
“Fifth Amendment motorist,” meaning a man 
who, for example, declined to take an eye 
test when it was charged that his vision was 
impaired, he would not keep his driver's 
license very long. 


In conclusion, I am inclined to go along 
with these words from the latest report of 
the A.B.A. committee:'7 


“In any hearing by a bar association com- 
mittee or board of discipline or court, the 
attorney under investigation has the duty 
of cooperation and of frank and full dis- 
closure of pertinent facts. The attorney 
himself may be required to submit the facts 
by formal answer or by his testimony. The 
rights to remain silent and to have formal 
charge made and proof of guilt established, 
as in a criminal trial, do not apply in disci- 
plinary hearings. If any attorney refuses 
to cooperate with the court, invoking the 
Fifth Amendment in response to questions, 
he demonstrates his unfitness to continue 
as an officer of the court and should be dis- 
barred.” 


14. Sheiner v. State, (Fla.) 82 So. 2d. 657, decided 
July 29, 1955, rehearing denied October 3, 1955. 


15. Ex parte Garland, 4 Wall. 333, 379 (1866). 
This dealt with a requirement that an attorney take 
an oath that he had not adhered to the Confederate 
cause. 


16. See the statement of principles of the model 


disciplinary code adopted by the American Bar As- 
sociation in February, 1956, printed in the April 
Journal (39 J. Am. Jud. Soc. 183): “A license to 
practice law confers no vested right, but is a condi- 
tional privilege revocable for cause.” 

17. Report of special Committee on Communist 
Tactics, Strategy and Objectives, American Bar As- 
sociation, February, 1956 (mimeographed). 
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New Family Tribunal Eases Court 
Congestion in Natwn’s Cajntal 


The only federal District Court in con- 
tinental United States having domestic rela- 
tions jurisdiction will Icse that distinction, 
under a bill recently passed by Congress and 
signed by the President. Henceforth domes- 
tic relations cases coming up in the District 
of Columbia will be handled by the Munici- 
pal Court of the District. 


The District of Columbia has a unique 
judicial system. It is no state, but a federal 
district; the dichotomy of federal and state 
jurisdictions, found in the forty eight states, 
does not exist there. All the courts there are 
federal, which means that cases which in 
the forty eight states would go to state 
courts, are taken over in the District by 
courts manned by presidential appointees. At 
the bottom of the hierarchy is the Municipal 
Court; its jurisdiction is limited to criminal 
cases below felonies, and civil cases in tort 
and contract where the damages or debt does 
not exceed $3,000. Above this there is a 
Municipal Court of Appeals. 


But the United States District Court tries 
divorce, adoption, annulment, nonsupport, 
and custody cases. Since the District of Co- 
lumbia is the capital of the nation, cases of 
the utmost gravity—of all types —neces- 


sarily find their way to the District Court, 


and many judges, lawyers, and laymen have 
felt that the pressure of vitally significant 
national business impinges most seriously on 
time that might otherwise be given to domes- 
tic relations cases. At present, 30% of the 
numerical caseload of the District Court and 
15% of the trial time devoted to civil trials, 
are taken up by such cases. 


A backlog of 3,000 cases has accumulated 


EMMET V. MITTLEBEELER is assistant professor 
of government and public administration at the 
American University, Washington, D. C. 
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in the District Court, largely because of the 
local cases that must be handled. A state- 
ment presented by Attorney General Brownell 
to the House of Representatives District of 
Columbia Committee pointed out that while 
the criminal calendar for the District Court is 
current and has been current for several 
years, there is now a delay of about two 
years in the disposition of civil cases. 

The District Court has been rotating 
judges, reassigning them every three months. 
Chief Judge Bolitha J. Laws of the District 
Court has shown that frequently a protracted 
divorce case is heard by a number of judges, 
which means that each judge has had to take 
time to familiarize himself with new cases. 
Speaking before a congressional committee, 
he recalled one bit of litigation that went 
before ten different judges. 

Public opinion has been increasingly critical 
of the manner in which domestic relations 
litigation has been disposed of. The late 
Chief Justice Harold M. Stephens of the Dis- 
trict of Columbia Court of Appeals told 
Congressmen: 

“I must say that I am much dissatisfied 
and I think nearly all the judges are 
here. . . . they (the judges) do not have 
the facilities or the time or the special in- 
terest or the special capacity which it 
seems to some of us would improve deal- 
ing with these cases.” 

For some five years the problem has been 
discussed in Congress, which is the legisla- 
tive body for the District of Columbia. The 
crowded condition of the District Court 
dockets, and the need of more expert treat- 
ment of domestic relations cases, evoked a 
number of suggestions for reform. 

District judges themselves participated ac- 
tively in a movement for a separate family 
court. The District Commissioners (the three 
administrative heads of the District govern- 
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ment) and judges of the Court of Appeals, 
agreed, and a bill was introduced in Con- 
gress last year to effectuate the reform. 

Opposition to a separate court developed, 
especially from members of the local bar, 
and as the bill finally emerged, it embodied 
the singular provision of setting up in the 
Municipal Court a branch which would have 
jurisdiction over divorce, legal separation, 
alimony, support, custody of children, annul- 
ments, and adoption. The provision excited 
some surprise that this type of case was 
being removed from a high court and placed 
in a court of admittedly lower stature. 

Three new judgeships are created for the 
Domestic Relations Branch. This is regarded 
as an economy measure, since the Judicial 
Conference of the United States had indi- 
cated approval of a proposal to add three 
judgeships to the present panel of the Dis- 
trict Court, in the event that this bill, or one 
similar to it (like the original bill setting up 
a separate Family Court) should not be 
passed. Municipal Court judges receive 
$17,500, District Court judges $22,500. The 
new branch will cost about $112,050 per 
year. 

One of the principal complaints over the 
method of handling domestic relations cases 
in the District Court is the rotation of 
judges; there has been no guarantee that the 
same judge would remain with a long case 
until the end. 

That problem has been solved by the new 
legislation, which practically abolishes rota- 
tion. Creation of a new branch will make it 
possible for judges to specialize, but the chief 
judge of the Municipal Court may, when the 
work of the Domestic Relations Branch justi- 
fies, assign those judges to sit in other 
branches of the Municipal Court, to relieve 
the pressure of business elsewhere. Converse- 
ly, when the work of the Domestic Relations 
Branch becomes too heavy for the three new 
judges, the chief judge may assign other 
judges to that branch temporarily. 

For several years the District Court has 
utilized the services of a domestic relations 
commission to assist it in domestic relations 
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cases. He is empowered to obtain evidence, 
attempt reconciliations, and make recom- 
mendations to the judge. Recourse to the 
commissioner, however, is only voluntary, not 
compulsory, on the part of litigants, though 
at the present, in about 85% of the cases 
lawyers submit their cases to him. Varia- 
tions of the commissioner system are in use 
in other large cities like Chicago and De- 
troit. 

The original bill called for creation of the 
office of domestic relations commissioner; its 
supporters argued that because of the delicate 
and human problems involved in disturbed 
family situations, pre-trial conferences and 
informal settlment should be attempted be- 
fore the parties aired their troubles in open 
court. 

The new law contains no such provision; 
the conference committee to which the mea- 
sure was referred was of the opinion that the 
adversary procedure should prevail, and that 
cases should be tried before judges without 


use of the commissioner. 


Enactment of. this bill typifies a trend which 
has been gaining momentum in this coun- 
try for several years, particularly in urban 
regions — to treat domestic relations cases as 
peculiarly fitted for specialists, in separate 
courts or branches of courts set up for the 
purpose. The feeling is growing among 
judges, social workers, and laymen, but to a 
lesser degree among lawyers, that too much 
is at stake in family litigation for judicial 
jacks-of-all-trades. 

As in the case of every modification of the 
judicial structure or procedure to meet 
changing times and circumstances, highly 
controversial questions have arisen, and ex- 
perimentation has become imperative. Con- 
gress has decided to steer clear of the most 
controversial issues (like use of the commis- 
sioner for reconciliation purposes) for the 
present, preferring instead to allow the new 
branch to acquire some experience in its 
endeavors. Then the domestic relations 
judges, in the light of their experience, may 
submit to Congress such proposals for im- 
provement as they might deem desirable. 
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Judicature Society Assists 


Lawyers From Abroad 


Since October, 1955, the American Judica- 
ture Society has been serving as national ad- 
viser and local Chicago sponsor for foreign 
legal visitors. Having rendered the same serv- 
ice on a smaller scale in Ann Arbor, Michigan, 
before the move to Chicago two years ago, 
the executive committee last fall authorized 
the staff to explore the possibilities of the So- 
ciety participating more actively in the legal 
phase of the foreign leader exchange pro- 
gram. It was felt that such participation 
would provide a clearing house for the co- 
ordination of foreign visitor programming 
within the legal profession, and would pro- 
mote the efficient administration of justice 
through the resulting exchange of ideas. 


Arrangements were accordingly made with 
the appropriate authorities, and for the past 
six months the Society has been administer- 
ing the program from its offices in the Ameri- 
can Bar Center. The American Bar Associa- 
tion, by resolution of its Board of Governors, 
has approved the Society’s assumption of 
these responsibilities, including the making of 
arrangements for local hospitality. 

Under the provisions of the Smith-Mundt 
Act, field exchange officers of the U. S. De- 
partment of State located in the free nations 
of the world screen candidates for grants 
under the leader exchange program. The 
recipients of the grants are selected on the 
basis of their position and influence in the 
community, their knowledge of English, and 
their interest in the United States. Several 
exchange programs are currently being ad- 
ministered by private and public agencies 
but the Smith-Mundt Act only provides for 
visitors in the “leader” categories. 

Because of the possible stigma which may 
result from programs arranged by an official 
government agency, the U. S. Department of 
State has felt that it would be preferable to 


turn the programming responsibilities over 
to private organizations in the United States. 
As a result, after the foreign visitor arrives 
in this country, he is directed to a private 
agency possessing special skills in his profes- 
sional field. For programming purposes, all 
foreign leaders representing governmental, 
political, or legal organizations are assigned 
to the Governmental Affairs Institute in 
Washington, D. C. 

The Governmental Affairs Institute is a 
private, non-profit, professional organization 
which conducts a general orientation program 
before the visitor leaves Washington, D. C., 
arranges a professional 45 to 90 day itinerary 
which includes several areas of the United 
States, secures the necessary travel and hotel 
reservations, and establishes contact with 
local sponsors in various cities who have 
expressed an interest in assisting foreign 


DR. HANS BERGER from Berlin, Germany, is one 
of the many foreign legal visitors assisted by the 
American Judicature Society. Dr. Berger is director 
of the Legal Division of the German Foreign Office. 
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visitors representing specified professional 
fields. 

In order to insure that each foreign leader 
will be afforded the opportunity to discuss 
his professional field with his counterparts in 
the United States, the Institute calls upon 
several organizations for programming assist- 
ance. The Department of State Reception 
Centers and the regional offices of the Inter- 
national Institute of Education provide hos- 
pitality and general assistance in many larger 
cities, and professional organizations such as 
the Public Administration Clearing House 
and the American Judicature Society arrange 
local professional programs and suggest in- 
dividuals who would be particularly helpful 
to the foreign visitor. 

During the past few months, the Society 
has assisted eighteen legal visitors from 
twelve foreign countries. The arrangements 
have included interviews with staff represen- 
tatives of the American Bar Association, the 
American Bar Foundation, the National Legal 
Aid Association, and the American Judicature 
Society; tours of the American Bar Center, 
and appointments with lawyers and judges 
in the Chicago area. The foreign legal visi- 
tors are listed in the order of their arrival: 

Judge Felix V. Makasiar, District Judge, 
Court of First Instance, Bacolod City, Negros 
Occidental, Republic of the Philippines. 

Justice Ashraf Ahmadi, Minister of Justice, 
Teheran, Iran. 

Judge Eberhard R. Schmidt-Rost, Associate 
Justice, Supreme Court of Restitution, Berlin, 
Germany. 

Mrs. Charlotte Christ, Vice-President, Na- 
tional Federation of Women Lawyers, Stras- 
bourg, France. 

Dean L. R. Sivasubramanian, Dean of the 
Faculty of Law, University of Delhi, Delhi, 
India. 

Mr. Patrick Fairon, Lawyer and Municipal 
Councillor, Santa Cruz do Sul, Brazil. 

Dr. Hans Berger, Director, Legal Division, 
German Foreign Office, Berlin, Germany. 

Dr. Guenther H. Joel, Chief Legal Advisor 
for Economic Affairs, Federal Ministry of 
Justice, Bonn, Germany. 
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Mr. Guenter H. Polzin, Senior Prosecuting 
Attorney, Court of Appeals, Berlin, Germany. 

Dr. Hans Mueller, Judge of the Hamburg 
Constitutional Court, Hamburg, Germany. 

Mr. Osvaldo [Illanes Benitez, Associate 
Justice of the Supreme Court, Santiago, 
Chile. 

Mr. Godfrey Kio Jaja Amachree, Senior 
Crown Counsel, Federation of Nigeria, Lagos, 
Nigeria. 

Dr. Luis Jordana de Pazas, Permanent 
Councilor and Director General of the Na- 
tional Welfare Institute, Madrid, Spain. 

Dr. Heinrich Von Mueller, Legal Advisor 
to the Prime Minister, State Chancellery of 
North-Rhine Westphalia, Bonn, Germany. 

Mr. S. J. Stefannson, former Prime Minister 
of Iceland, Reykjavik, Iceland. 

Mr. A. J. M. van Dal, Vice-President, Inter- 
national Commission of Jurists, The Hague, 
Netherlands. 

Judge Takaaki Hattori, District Court 
Judge, Tokyo, Japan. 

Mr. Jobst von Cornberg, graduate law stu- 
dent, University of Indiana, Trier, Germany. 


Cincinnati Bar Association Adopts 
Retirement Income Plan 


The Cincinnati Bar Association has adopted 
a retirement income plan for all eligible 
members of the association. The plan was 
conceived and developed by the Committee 
on Retirement Benefits for Lawyers, and ac- 
cording to the Cincinnati Bar Association, 
this is one of the first attempts by a profes- 
sional organization to encourage its members 
to save money for retirement income. 


One of the principal features of the plan 
is the flexibility permitted in the amount of 
annual deposit. The amount can vary from 
3 per cent to 10 per cent of net income with 
a minimum of $100 and a maximum of $5,000. 
Another feature of the plan is that deposits 
made in future years are guaranteed to pur- 
chase annuities at today’s annuity rates. As 
soon as one hundred applications have been 
received, the plan will go into immediate 
effect. 
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Wasconsin, Virgin Islands Courts 


Order Integration of Bar 


Integration of the Wisconsin bar was 
ordered by the Supreme Court of Wisconsin, 
on petition of the Wisconsin Bar Associa- 
tion, in a unanimous decision announced 
during the June convention of the Associa- 
tion in Madison. Meanwhile, the bar of the 
Virgin Islands, integrated in March, has 
completed its organization and started func- 
tioning under the new regime. 


The Wisconsin integration campaign has 
been a turbulent one. In 1935 an integration 
bill was passed, but vetoed by an acting 
governor. Again in 1943 an act was vetoed, 
again by an acting governor, but this time 
the legislature overrode the veto. The act 
was attacked in the courts, but the Supreme 
Court sustained it, deferring establishment 
of the new organization, however, until after 
the war. Asked to proceed with it in 1946, 
the Court reversed its previous stand, re- 
jecting integration on principle. Now the 
1956 court has again reversed itself, ap- 
proved the principle of the integrated bar, 
and directed the Wisconsin Bar Association 
to submit proposed rules for its organization 
and government by September 20. 

Previous chapters in the story of the Wis- 
consin integration campaign are recorded in 
articles in this Journal, 27:13, June, 1943; 
27:143, February, 1944; and 30:147, Febru- 
ary, 1947. 

The Virgin Islands are a group of small 
islands east of Puerto Rico in the West Indies. 
Part of them are under British rule and are 
known as the British Virgin Islands. Three 
of the islands, St. Thomas, St. Croix and 
St. John, with a number of islets, were Danish 
until 1916 when they were purchased by the 
United States. The capital, Charlotte Amalie, 
is on St. Thomas, and the other two towns, 
Christiansted and Fredericksted, are on St. 
Croix. Total population of the American 
islands is between 20,000 and 25,000. There 
are about 40 lawyers, of whom some 25 live 


and practice in Charlotte Amalie and the rest 
in the St. Croix towns. 


The Virgin Islands integrated bar is unique 
in that it exists by rule of a United States 
court. The islands have no independent 
court system. Also unique is the arrangement 
for representation of the lawyers on the two 
islands. In order to avoid domination by the 
larger St. Thomas contingent, the bar is 
divided into two “chapters,” the “St. Thomas 
chapter” and the “St. Croix chapter.” If the 
president is from one, the vice-president must 
be from the other, and each of these is pre- 
siding officer of his own chapter. Annual 
meetings, in January, will alternate between 
the two islands, and at least two of the seven 
board members must be from St. Croix. The 
chapters will serve as local bar associations, 
and may have their own meetings and collect 
dues in addition to the $15 a year for the 
organization as a whole. 

Louis Hoffman of Charlotte Amalie, presi- 
dent of the former bar association, was elected 
president of the new organization, the official 
title of which is the “Virgin Islands Bar.” The 
integration rule was issued by Judge Her- 
man E. Moore, judge of the District Court. 

Wisconsin is the twenty-fifth of the states 
and the twenty-ninth American jurisdiction 
to adopt the integrated form of organization. 
The Virgin Islands is the third integrated 
bar outside the United States proper. The 
Alaska Bar Association was established a 
year ago and held its first annual meeting 
last month in Ketchikan. The bar of Puerto 
Rico has been integrated for many years. 


Section of Bar Activities Announces 
Award of Merit Competition 


The Section of Bar Activities of the Ameri- 
can Bar Association has announced the rules 
governing the annual award of merit competi- 
tion for state and local bar associations. The 
deadline for submitting entries is July 31, 
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1956, and it is expected that the national spot- 
light will be thrown on bar association activi- 
ties when the winners of the competition are 
announced at the opening session of the 
American Bar Association Annual meeting in 
Dallas, Texas on August, 27. 

Every bar association, regardless of size, 
has an opportunity to win one of the coveted 
awards. The competition has been sub- 
divided into five separate divisions: state bar 
associations with more than 2,000 members; 
state bar associations with less than 2,000 
members; city and county bar associations 
with more than 800 members; city and county 
bar associations with between 100 and 800 
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members, and city and county bar associations 
with less than 100 members. An award of 
merit will be presented in each of the five 
classifications. Where the judges deem it 
appropriate they may, in their discretion, 
award honorable mention citations to other 
outstanding entries in the same classification. 
The judging will be based on the quality 
rather than the quantity of activities re- 
ported, and the judges will give special con- 
sideration to those activities initiated or 
reaching full development since September 
1, 1955. The winning entries will be placed 
on permanent display in the Cromwell 
Library at the American Bar Center. 


Florida, Ohio Bar Associations 


Present Annual Press Awards 


Malcolm Johnson, executive editor of the 
Tallahassee Democrat, Tallahassee, Florida, 
and Charles W. Gilmore, writer for the 
Toledo Times, are the 1956 recipients of an- 
nual awards issued by the state bar associa- 
tions of Florida and Ohio, respectively. 

The Florida award, known as the “Annual 
Press Award of the Florida Bar,” was es- 
tablished for the first time this year. It is 
given for the best story, feature, editorial or 
series of articles published between April 16 
of one year and April 15 of the next, in the 
newspapers of Florida, aimed toward the 
public at large, dealing constructively with 
the administration of justice in this state. It 
consists of a plaque for the winning news- 


paper and a cash award of $200 and a suitable - 


certificate to the writer or team of writers 
whose work was the basis of the award. 


“In donating these prizes,” said the an- 
nouncement, “The Florida Bar aims to bet- 
ter the administration of justice in our 
state by recognizing significant journal- 
istic contributions. We propose to do this 
by encouraging writers and editors to show 
the people how our system of justice works 
and how it may be made to work better. 
We encourage entries which describe the 
processes of justice or which may take 
sides, for or against, on some question 


within the field of the administration of 

justice.” 

Basis of the award to Johnson was a series 
of editorials and signed columns on revision 
of the Florida constitution. In his series he 
also discussed the activities of the new Con- 
stitutional Advisory Commission and the spe- 
cial role of the Judicial Council in rewriting 
the judiciary article. The award was pre- 
sented by Kenneth B. Sherouse, Jr., executive 
secretary of the Florida Bar, at a meeting of 
the Florida Daily Newspapers Association in 
Miami Beach on June 9. 

The award to Gilmore, presented by Chief 
Justice Carl V. Weygandt of the Supreme 
Court of Ohio at the Ohio State Bar Associa- 
tion’s annual banquet in Toledo, May 18, 
was for a series of stories entitled “So, You’ve 
Been Arrested.” In the series, Mr. Gilmore 
pointed out the important aspects of the legal 
rights of the citizen who encounters the 
police. The series attracted widespread atten- 
tion and was instrumental in bringing about 
a closer scrutiny of police procedures. 


James H. Speckman of the Ohio State 
Journal, Columbus, received a second-place 
award for a series of six articles “Justice’ Is 
Big Business” based on the history, operation 
and procedures of the Municipal Court of 
Columbus. Third place went to Ted Princiotto 
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Cleveland Plain Dealer reporter, for his 
coverage of the trial of the Smith Act de- 
fendants in Cleveland. 

In Florida, five certificates of honorable 
mention were awarded to Miami Daily News 
reporter Jane Wood for a series of special 
reports dealing with Florida’s failure to es- 
tablish a state hospital law, failure to enact 
identification requirements. for medical prac- 
titioners, and removal of safety measures 
against irresponsible insurance companies; to 
Lowell Brandle of the St. Petersburg Times 
for an editorial on legal education and ad- 
mission to the bar; to Mable Norris Reese, 
editor of the Mount Dora Topic, for investi- 
gation and coverage of certain children from 
a public school and subsequent legal pro- 
ceedings; to Miami Herald reporter J. L. 
“Dixie” Smith for a series explaining the new 
criminal sexual psychopath law; and to 
James A. Clendenin, assistant editor of the 
Tampa Tribune, for an editorial “Judges 
Shouldn’t Have to Politick,” Said Clendenin: 

“When they sit down to render a deci- 
sion, they should feel neither the pull of 
personal obligation nor the push of popular 
sentiment, but only the even hand of Jus- 
tice.” 


Bar Work for Judicial Selection 
No Obstacle to Dues Tax Deduction, 
Internal Revenue Department Says 


The Cleveland Bar Association has secured 
a ruling from the Internal Revenue Depart- 
ment recognizing the functions of its Judi- 
cial Candidates and Campaign Committee as 
“an integral part of the duties” of the bar as- 
sociation, and holding that members of the 
Association are entitled to an income tax de- 
duction of amounts they pay as dues. 

The ruling is important to the judicial re- 
form movement in the recognition it gives to 
the appropriateness of such activities in a 
bar association program, and because of its 
effect on the financing for such work. Here- 
tofore, the Cleveland Bar Association has 
financed the work of the Judicial Candidates 
and Campaign Committee by voluntary con- 
tributions, lest expenditure of Association 
funds for such work be held to disqualify the 
Association for a dues deduction. As a re- 


sult of the ruling, funds received as dues will 
be used in the committee’s work. 


“Law in Your Life Week” 
Is St. Louis Bar Project 


“Law in your life” was the theme of a 
week-long public relations project conducted 
by the Bar Association of St. Louis April 22 
to 29. Features of it were: 

Conducted tours of three courthouses, two 
evenings in the week and on Saturday morn- 
ing, concluding with doughnuts and coffee. 

Mock trials of a railroad accident lawsuit, 
staged on three different occasions. 

Seminars on everyday problems of law by 
panels of lawyers, staged for St. Louis or- 
ganizations. 

Extensive showings of the film “Living 
Under Law” and distribution of leaflets on 
the need for legal guidance in various situa- 
tions. 

Fifty thousand invitations in the form of 
mock subpoenas were issued, and students 
garbed as town criers announced the event at 
marketing centers and industrial plants. 

Copies of the pamphlet used to explain the 
project and to invite the public to participate 
may be obtained from the Bar Association of 
St. Louis, 418 Olive Street, St. Louis 1, Mo. 


JUDICIAL COMPENSATION 


Highest Trial Courts of 

State Appellate Court General Jurisdiction 
OLD NEW OLD NEW 
Arizona 12,500 15,000 10,000 12,500 


Maine 11,000 12,000 10,500 11,500 
12,000 CJ 13,000 CJ 


Md. 19,000 21,000 13,000 15,000 
20,000 CJ 22,000 CJ 


Mass. 18,500 22,000 16,000 19,000 
19,500 CJ 23,000 CJ 17,000 CJ 20,000 CJ 


Nevada 15,000 16,500 7,200- 15,000 
10,000 


Ohio 16,000 18,000 5,300- 6,500- 
16,500 CJ 20,000 CJ 13,000 15,000 


Virginia 12,750 15,500 9,250 10,700 
13,250 CJ 16,000 CJ 


These judicial salary changes have been re- 
ported since the last summary published in the 
Journal, 39 J. Am. Jud. Soc. 56 (August, 1955). 
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New Jersey Lawyers Aid 
Governor in Judicial Appointments 


Cooperation between governor and the bar 
in the selection of judges appears in reports 
of the New Jersey State Bar Association com- 
mittees on selection of judges and judicial 
appointments recently submitted. 

Governor Robert B. Meyner, himself a 
lawyer and a member of the Association, has 
inquired of the committee with respect to 
the qualifications of a number of persons for 
appointment to judicial office. The committee 
approved the names submitted to it by the 
governor, and appointments were made from 
the approved list. 

Shortly after he took office, Governor Mey- 
ner requested the appointment of county 
bar screening committees. Not all counties 
have set up such committees, but a number 
of those that have been set up have been 
helpful. At a meeting a few weeks ago in his 
office the selection of judges committee and 
the governor discussed additional sugges- 
tions and possibilities for improving the 
quality of judicial appointees. 


Virginia Trial Justice 
Act Is Revised and Improved 


A complete revision and recodification of 
the Virginia Trial Justice Act, described in 
an article in the April, 1940, Journal, and 
for many years looked upon as one of the 
most efficient minor court systems in the coun- 
try, was accomplished by the 1956 Virginia 
legislature. The changes effected do not alter 
the basic essentials of the system, but 
strengthen and improve it. 

Essence of the trial justice system has been 
appointment of minor judicial officers by the 
judge or judges of the local circuit court. In 
some localities where there had been prior 
tribunals known as municipal or county 
courts, that terminology was continued, and 
it now is applied to all, so that the trial jus- 
tices will in the future be simply judges of 
county or municipal courts. 

Although most of the justices were ap- 
pointed by circuit judges, in some of the 
holdover courts they were elected by the 
people and in some appointed by the legis- 
lature. Now they will all be appointed by the 
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judges. Exclusive jurisdiction is upped from 
$200 to $300, concurrent from $1,000 to 
$2,000, and minimum appeal from $20 to $50. 

Past variations in fees, fixed for all cases 
in some courts and varying with the amount 
in controversy in others, have been elimi- 
nated. The uniform fee for all will be $1.25, 
plus an additional amount based on the 
amount in controversy in cases over $100. 

The revision was ordered by the 1954 Gen- 
eral Assembly, and it was the work of the Vir- 
ginia Code Commission and of Robert C. 
Duval of Richmond, its counsel. 


Items Breef 


SUMMER JURY TRIALS are to be held in 
New York this year as part of an attack on 
heavily-clogged court calendars. Trials will 
not be postponed to suit vacation dates of 
either lawyers, litigants or jurors. 


THE NATIONAL LAWYERS GUILD has 
lost its appeal to the United States Supreme 
Court challenging the attorney-general’s right 
to list it as subversive. The court said the 
Guild must exhaust administrative remedies 
before appealing to the court. 


STATE BAR DUES increase from $12 to 
$20 a year will take effect next year if the 
referendum requested by the board of the 
State Bar of Texas is favorable. 


THE KANSAS BAR has won an award 
from the Kansas Public Relations Associa- 
tion for its public relations program. 


THE DAYTON BAR ASSOCIATION has 
won commendation for its proposal that a 
$1,600,000 juvenile court center be built by a 
non-profit quasi-public corporation to be es- 
tablished under bar guidance. 


AN ADMINISTRATIVE DIRECTOR for 
the Common Pleas Court of Cleveland, Ohio, 
will be engaged in the near future as a re- 
sult of a favorable recommendation by a 
committee. of judges of the court headed by 
Judge Arthur H. Day. 


THE BAR ASSOCIATION OF ST. LOUIS 
has offered its services to witnesses sub- 
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poenaed to appear before a subcommittee of 
the House Unamerican Activities Committee 
in that city. Some witnesses have reported 
inability to get representation because of 
the unpopularity of their cause. The Bar As- 
sociation, through its lawyers’ reference serv- 
ice, will see that all get counsel. 

A WARNING against unauthorized prac- 
tice of law was sent out to notaries public 
and justices of the peace throughout Pennsyl- 
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vania last month in revised instructions issued 
by the secretary of the Commonwealth. 


THE PORTAGE COUNTY BAR Associa- 
tion won a certificate of merit at the recent 
Ohio State Bar Association convention for its 
public relations program. The bar purchased 
judicial robes, modernized the courtroom, 
published a brochure on jury service, and 
gave three performances of a play “Twelve 
Angry Men.” 


The Reader’s Viewpoint 


Judicial Robes 


The table on page 169 of the April Journal 
indicates that none of the trial judges in 
South Dakota wear robes. Although this is 
true for the majority, nevertheless, Judge 
James Bandy of the First Circuit and the 
writer wear judicial robes when hearing 
formal matters in the courtroom. 


The wearing of robes was recommended 
by the Board of Bar Commissioners in 1952. 
The Supreme Court donned robes that same 
fall. At the 1953 meeting the judges’ asso- 
ciation left the wearing of robes to the indi- 
vidual discretion of the several judges. Short- 
ly thereafter the Attorney-General ruled that 
the cost of judicial robes was a proper ex- 
pense to be borne by the county, “having no 
other purpose than that of emphasizing the 
dignity and solemnity which should pervade 
every sitting of the court.” 

My own observation since donning robes 
in November, 1953, is that it has been help- 
ful to me. I believe it heightens the apprecia- 
tion of the layman for the judicial process, 
which may well result in greater apprecia- 
tion of the skill and ability of counsel. 

It is important that the court which comes 
most in contact with the citizen who “comes 
but once within these walls” should consider 


the importance of that one occasion, and ~ 


whether it may not be greatly enhanced by 
the use of judicial robes. 


R. F. Manson 


Third Judicial Circuit 
Watertown, South Dakota 


Editor's Note: A few more corrections to 
the table on use of judicial robes have come 
in from other readers. These, and others yet 
to come, will be put into a supplementary 
table which will appear in the next issue. 
To all who sent them, thanks. 


Bouquet from Afar 


I had been intending for some time to 
write and congratulate you for the improved 
Journal. But continued travel, studies and 
work has prevented my writing. Even as I 
write these lines I am in the midst of prepara- 
tions to go to Venezuela to represent my 
country at an international conference. 


Even though the Journal deals mainly with 
problems of administration of justice in the 
United States, I read the articles with interest 
and often share it with my friends. I want 
to insure that it reaches me regularly, and 


therefore I write to inform you of my change 
of address. 


I send my sincere greetings to you and 
my best wishes for the continued success of 
the Society. 


TAFFARA DEGUEFE 


P.O. Box 1374 
Addis Ababa, Ethiopia 
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New Jersey Lawyers Aid 
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Cooperation between governor and the bar 
in the selection of judges appears in reports 
of the New Jersey State Bar Association com- 
mittees on selection of judges and judicial 
appointments recently submitted. 

Governor Robert B. Meyner, himself a 
lawyer and a member of the Association, has 
inquired of the committee with respect to 
the qualifications of a number of persons for 
appointment to judicial office. The committee 
approved the names submitted to it by the 
governor, and appointments were made from 
the approved list. 

Shortly after he took office, Governor Mey- 
ner requested the appointment of county 
bar screening committees. Not all counties 
have set up such committees, but a number 
of those that have been set up have been 
helpful. At a meeting a few weeks ago in his 
office the selection of judges committee and 
the governor discussed additional sugges- 
tions and possibilities for improving the 
quality of judicial appointees. 


Virginia Trial Justice 
Act Is Revised and Improved 


A complete revision and recodification of 
the Virginia Trial Justice Act, described in 
an article in the April, 1940, Journal, and 
for many years looked upon as one of the 
most efficient minor court systems in the coun- 
try, was accomplished by the 1956 Virginia 
legislature. The changes effected do not alter 
the basic essentials of the system, but 
strengthen and improve it. 

Essence of the trial justice system has been 
appointment of minor judicial officers by the 
judge or judges of the local circuit court. In 
some localities where there had been prior 
tribunals known as municipal or county 
courts, that terminology was continued, and 
it now is applied to all, so that the trial jus- 
tices will in the future be simply judges of 
county or municipal courts. 

Although most of the justices were ap- 
pointed by circuit judges, in some of the 
holdover courts they were elected by the 
people and in some appointed by the legis- 
lature. Now they will all be appointed by the 
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judges. Exclusive jurisdiction is upped from 
$200 to $300, concurrent from $1,000 to 
$2,000, and minimum appeal from $20 to $50. 

Past variations in fees, fixed for all cases 
in some courts and varying with the amount 
in controversy in others, have been elimi- 
nated. The uniform fee for all will be $1.25, 
plus an additional amount based on the 
amount in controversy in cases over $100. 

The revision was ordered by the 1954 Gen- 
eral Assembly, and it was the work of the Vir- 
ginia Code Commission and of Robert C. 
Duval of Richmond, its counsel. 


Items Brief 


SUMMER JURY TRIALS are to be held in 
New York this year as part of an attack on 
heavily-clogged court calendars. Trials will 
not be postponed to suit vacation dates of 
either lawyers, litigants or jurors. 


THE NATIONAL LAWYERS GUILD has 
lost its appeal to the United States Supreme 
Court challenging the attorney-general’s right 
to list it as subversive. The court said the 
Guild must exhaust administrative remedies 
before appealing to the court. 


STATE BAR DUES increase from $12 to 
$20 a year will take effect next year if the 
referendum requested by the board of the 
State Bar of Texas is favorable. 


THE KANSAS BAR has won an award 
from the Kansas Public Relations Associa- 
tion for its public relations program. 


THE DAYTON BAR ASSOCIATION has 
won commendation for its proposal that a 
$1,600,000 juvenile court center be built by a 
non-profit quasi-public corporation to be es- 
tablished under bar guidance. 


AN ADMINISTRATIVE DIRECTOR for 
the Common Pleas Court of Cleveland, Ohio, 
will be engaged in the near future as a re- 
sult of a favorable recommendation by a 
committee of judges of the court headed by 
Judge Arthur H. Day. 


THE BAR ASSOCIATION OF ST. LOUIS 
has offered its services to witnesses sub- 
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poenaed to appear before a subcommittee of 
the House Unamerican Activities Committee 
in that city. Some witnesses have reported 
inability to get representation because of 
the unpopularity of their cause. The Bar As- 
sociation, through its lawyers’ reference serv- 
ice, will see that all get counsel. 

A WARNING against unauthorized prac- 
tice of law was sent out to notaries public 
and justices of the peace throughout Pennsyl- 
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vania last month in revised instructions issued 
by the secretary of the Commonwealth. 


THE PORTAGE COUNTY BAR Associa- 
tion won a certificate of merit at the recent 
Ohio State Bar Association convention for its 
public relations program. The bar purchased 
judicial robes, modernized the courtroom, 
published a brochure on jury service, and 
gave three performances of a play “Twelve 
Angry Men.” 


The Reader’s Viewpoint 


Judicial Robes 


The table on page 169 of the April Journal 
indicates that none of the trial judges in 
South Dakota wear robes. Although this is 
true for the majority, nevertheless, Judge 
James Bandy of the First Circuit and the 
writer wear judicial robes when hearing 
formal matters in the courtroom. 


The wearing of robes was recommended 
by the Board of Bar Commissioners in 1952. 
The Supreme Court donned robes that same 
fall. At the 1953 meeting the judges’ asso- 
ciation left the wearing of robes to the indi- 
vidual discretion of the several judges. Short- 
ly thereafter the Attorney-General ruled that 
the cost of judicial robes was a proper ex- 
pense to be borne by the county, “having no 
other purpose than that of emphasizing the 
dignity and solemnity which should pervade 
every sitting of the court.” 

My own observation since donning robes 
in November, 1953, is that it has been help- 
ful to me. I believe it heightens the apprecia- 
tion of the layman for the judicial process, 
which may well result in greater apprecia- 
tion of the skill and ability of counsel. 

It is important that the court which comes 
most in contact with the citizen who “comes 
but once within these walls” should consider 
the importance of that one occasion, and 
whether it may not be greatly enhanced by 
the use of judicial robes. 


R. F. MANSON 


Third Judicial Circuit 
Watertown, South Dakota 


Editor's Note: A few more corrections to 
the table on use of judicial robes have come 
in from other readers. These, and others yet 
to come, will be put into a supplementary 
table which will appear in the next issue. 
To all who sent them, thanks. 


Bouquet from Afar 


I had been intending for some time to 
write and congratulate you for the improved 
Journal. But continued travel, studies and 
work has prevented my writing. Even as I 
write these lines I am in the midst of prepara- 
tions to go to Venezuela to represent my 
country at an international conference. 


Even though the Journal deals mainly with 
problems of administration of justice in the 
United States, I read the articles with interest 
and often share it with my friends. I want 
to insure that it reaches me regularly, and 


therefore I write to inform you of my change 
of address. 


I send my sincere greetings to you and 
my best wishes for the continued success of 
the Society. 


TAFFARA DEGUEFE 


P.O. Box 1374 
Addis Ababa, Ethiopia 


| 
s ~ \ 
i 0 
we? 
ty 


JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 


June 


7-8 —Arkansas Bar Association, Hot Springs. 
12—Federal Bar Association of N. Y., N. J., 
& Conn., New York. 


13-15—Traffic court conference, Columbus, 
Ohio. 


13-16—North Carolina Bar Association, Myrtle 


Beach, South Carolina. 


13-16—Virginia Conference of Federal Taxation, 
Charlottesville. 


14-16—Bar Association of Tennessee, Nashville. 
15-16—Massachusetts Bar Association, Plymouth. 


18-23—Institute on Science in Law Enforcement 
Western Reserve University, Cleveland. 


21-22—Minnesota State Bar Association, Minne- 
apolis. 

21-23—New York State Bar Association Sum- 
mer Meeting, Saranac Lake. 

21-22—Wisconsin Bar Association, Madison. 

21-23—Mississippi State Bar, Jackson. 

21-23—Maryland State Bar, Atlantic City. 


25-28—Pennsylvania Bar Association, Spring 
Lake Beach, New Jersey. 


29-30—Bar Association of the State of New 
Hampshire, Jefferson. 


29-30—Montana State Bar Association, Missoula. 


July 
4-7 —State Bar of Texas, Houston. 


5-6 —Judicial Conference of the Tenth Cir- 
cuit, Santa Fe, New Mexico. 


5-7 —Judicial Conference of the Fourth Cir- 
cuit, Hot Springs, Virginia. 


12-14—Idaho State Bar, Sun Valley. 
23-28—International Bar Association, Oslo, Nor- 


way. 
26-28—Florida County Judges Association, 
Clearwater. 


29-Aug. 4—National Association of Claimants 
Compensation Attorneys, Los An- 
geles. 


August 


2-5 —Virginia’ State Bar Association, White 
Sulphur Springs, West Virginia. 


9.11—State Bar Association of North Dakota, 
Minot. 


9-11—Washington State Bar, Tacoma. 


20-25—Nat’l Conference of Commissioners on 
Uniform State Laws, Dallas, Texas. 


22-25—Conference of Chief Justices, Dallas, 
Texas. 


Beneh and Bar Calendar 
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24-26—National Association of Women Lawyers, 
Dallas, Texas. 


25-26—Conference of Bar Presidents, Dallas, 
Texas. 


27-31—American Bar Association, Dallas, Texas. 

28—American Judicature Society, Dallas, 
Texas. 

28-29—Judge Advocates’ Association, Dallas, 
Texas. 


28-30—Mauine State Bar Association, Rockland. 


September 
6-8 —The State Bar of South Dakota, Sioux 
Falls. 


17-21—State Bar of California, Los Angeles. 
26-28—State Bar of Michigan, Grand Rapids. 
26-29—Oregon Bar, Gearhart. 


October 
10-12—National Legal Aid Association, Denver, 
Colorado. 


12-13—West Virginia State Bar Association, 
Parkersburg. 


15-19—Northwestern University Traffie Court 
Conference, Chicago, Illinois. 


18-19—Nebraska State Bar Association, Omaha. 


18-20—Colorado Bar Association, Colorado 
Springs. 


22-23—-State Bar of Connecticut, Hartford. 
November 


1-3 —Regional meeting, American Bar Asso- 
ciation, Baltimore, Maryland. 


28-Dee. 1—-Oklahoma Bar Association, Tulsa. 


1957 
July 


American Bar Association, New York, 


week of July 8, and London, England, 
week of July 24. 


1958 

August 

25-29—American Bar Association, Los Angeles. 
1959 

August . 


24-28—American Bar Association, Washington, 
D. C. 
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The Literature of 
Judicial Administration 


BOOKS 


The American Judicature Society is pleased 
to announce the publication of a new book, 
Bar Associations, Attorneys and Judges — Or- 
ganization, Ethics, Discipline, compiled and 
and edited by George E. Brand. 

The book, containing 1,074 pages, is an 
important source book on the functional, 
ethical and disciplinary regulation of lawyers 
and judges. It had its beginning in a request 
some years ago by the late William L. Ran- 
som, then editor of the American Bar Asso- 
ciation Journal, that Mr. Brand undertake 
the preparation of a pamphlet containing the 
texts of statutes creating integrated state bar 
associations, for distribution by the American 
Bar Association. Such a pamphlet had previ- 
ously been published by the Conference of 
Bar Association Delegates, but was then out 
of date. 

Mr. Brand undertook the work, but be- 
cause of the increasing prevalence of integra- 
tion by short form statute and court rule, or 
by court rule alone, it was at once necessary 
to broaden the scope of the work to include 
court rules as well as statutes. Meanwhile, the 
late Herbert Harley, then secretary of the 
American Judicature Society and editor of 
the Journal, induced Mr. Ransom to permit 
the society to take over the sponsorship of the 
work on a still more comprehensive basis, Mr. 
Harley and the Society having taken a lead- 
ing part in the promotion of bar integration 
in this country. As finally developed, the book 
contains: 

1. Statutes and court rules of the forty- 
eight states and of Alaska, Hawaii and Puerto 
Rico, creating or regulating bar associations 
and their functions, prescribing ethical stand- 
ards for attorneys and judicial officers and 
their discipline for misconduct. Additional 
data as to the United States and the province 
of Ontario, Canada, also is included. 

2. The exact wording of all canons and 
rules of professional and judicial ethics pre- 


scribed by statute or court rule in each of 
those jurisdictions, and by state bar associa- 
tions in states not having integrated bars, and 
also in all United States district courts, to- 
gether with a precise comparison of their 
text with that of the corresponding canons of 
the American Bar Association. This presents 
an accurate picture of the progress, or lack 
of it, in the various jurisdictions and federal 
courts as to the adoption of canons or rules 
of ethics, and the variations in those that have 
been adopted. 


3. A separate section showing each of the 
canons of professional and judicial ethics of 
the American Bar Association, as originally 
adopted and as from time to time amended, 
with footnote references showing the juris- 
dictions in which each version has been 
adopted. 

4. The essence of all criminal statutes 
pertaining to professional and judicial mis- 
conduct and the punishment thereof, includ- 
ing unauthorized practice of law by court 
clerks, prosecutors, judicial officers and other 
public officials. 

5. In addition to the full and exact text of 
all disciplinary procedures for bench and bar, 
there is a separate section summarizing such 
procedures in narrative form, with cross re- 
ferences to the text. 

6. Statutes and court rules in the jurisdic- 
tions in which the organized bar is invested 
with definite functions with respect to admis- 
sion to the bar, and, in a separate portion of 
the book, a brief summary as to the power to 
appoint bar examiners and to prescribe the 
qualifications for bar admission, and the bar 
examination subjects. 


The assembly of the great mass of data in 
the book has been possible only by reason 
of the personal efforts of the compiler and 
the repeated assistance of bar association 
officers (and especially the secretaries), 
clerks of federal and state courts, and others. 
The combined cooperation of these many 
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people has enabled the Society to make avail- 
able, as a reliable source book, comprehen- 
sive material of vital importance to individual 
lawyers and judges, courts, bar associations 
and their officers, bar association libraries, 
law teachers and students, and law school 
libraries. The compiler’s objective, to make 
readily and conveniently available all statu- 
tory and court rules creating and regulating 
state bar associations, all state bar by-laws 
and regulations, all canons and rules of pro- 
fessional and judicial ethics and all provi- 
sions regulating and pertaining to discipline 
of lawyers and judges for misconduct, has 
thus been attained. The book in no way dupli- 
cates the various other recent books on bar 
organization and activities and professional 
ethics and discipline. 

Mr. George E. Brand, editor and compiler 
of the book, is well qualified for this work. 
A past president of the State Bar of Michigan, 
he has had a leading part in the outstanding 
success of the integrated bar of that state. 
He has served on the American Bar Associa- 
tion’s committees on professional ethics- and 
grievances, unauthorized practice of the law, 
and law lists, as well as the board of govern- 
ors. He is author of a prior work, Unauthor- 
ized Practice Decisions, and of numerous 
articles in professional publications dealing 
with bar organization, judicial selection, and 
professional and judicial ethics and responsi- 
bilities. 

The services of the compiler have been con- 
tributed, and the book is being offered at 
only a part of the printing cost, as a substan- 
tial contribution of both the Society and Mr. 
Brand toward the better administration of 
justice. The greater distribution the book has, 
the more fully will that objective be realized. 
The book is attractively bound in red cloth 
and is priced at $7.50 plus postage (24 cents 
for single copies). It may be ordered direct 
from the American Judicature Society, 1155 
East Sixtieth Street, Chicago 37, Illinois. 


ARTICLES 


Appellate Procedure 


“Appellate Procedure,” by Paul D. Barnes. Survey 
of Florida Law—1953-55 Part ITV Miami Law Quarter- 
ly, Spring-Winter, 1956, pp. 458-471. 

“How to Avoid the Abortive Appeal,” by Watson 
Clay. Kentucky State Bar Journal, March, 1956, pp. 
82-84. 
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“The Effective Presentation of a Case to the 
Supreme Court in Brief and in Argument,” by Chief 
Justice John B. Fournet. Louisiana Bar Journal, 
January, 1956, pp. 95-105. 

“The Lawyer and the Court of Appeals,” by Luke 
M. McAmis. Tennessee Law Review, April, 1956, pp. 
279-284. 

“Winning the Case on Appeal,” by John Alan 
Appleman. The Journal—Oklahoma Bar Association, 
March 31, 1956, pp. 603-608. 


Bar Activities 


“A Continuing Dividend.” Texas Bar Journal, 
March, 1955, pp. 152-153, cont. 169. 

“Amendments to the By-Laws of the Florida Bar.” 
The Florida Bar Journal, January, 1956, pp. 39-47. 

“Improving Your Income by Better Office Methods.” 
The Ohio Bar—Ohio Bar Association, March 12, 1956, 
pp. 185-189. 


Any book reviewed here or in any other issue of 
this Journal, or any other book in the field of 
judicial administration, may be ordered directly from 
the American Judicature Society, 1155 East Sixtieth 
Street, Chicago 37, Illinois. We also will be glad 
to procure for you, at regular single-copy prices, 
copies of periodicals containing any of the articles 
here listed. 


“Public Relations and the Bar,” by J. Pennington 
Straus, The Shingle—Philadelphia Bar Association, 
March, 1956, pp. 51-56. 

“Telling the Lawyer’s Story in Illinois,” by Donald 
L. Martin. Illinois Bar Journal, April, 1956, pp. 608- 
611. 

“The Legal Profession and its Public Relations,” 
by E. Smythe Gambrell. The Student Lawyer Journal, 
March, 1956, pp. 3-5 cont. 27. 

“The Organized Bar of America,” by E. Smythe 
Gambrell. New York State Bar Bulletin, February, 
1956, pp. 83-93. 

“Whose Responsibility?—Professional Conduct,” by 
Ben C. Boer. The Florida Bar Journal, February. 
1956, pp. 84-91. 


Civil and Criminal Procedure 


“Civil Procedure,” by James A. Burnes. Survey of 
Florida Law Part IV—Miami Law Quarterly, Winter- 
Spring, 1956, pp. 425-457. 

“Conformity of State and Federal Rules of Civil 
Procedure,” by Arthur Nielsen. Proceedings of the 
Idaho State Bar, Volume XXVIX, 1955, pp. 15-27. 

“Demonstrative Evidence,” by Melvin M. Belli, 
Sr. Wyoming Law Journal, Fall, 1955, pp. 15-38. 

“Institute on Practical Evidence,” by Hon. Alex- 
ander Holtzoff. Federal Rules Decisions, March, 1956, 
pp. 367-377. j 

“Let’s Quit Monkeying with Procedure,” by Allen 
Lumpkin Henson. Georgia Bar Journal, February, 
1956, pp. 292-296. 

“Why Not Adopt the Federal Rules?” by Dudley 
B. Magruder, Jr. Georgia Bar Journal, February, 
1956, pp. 297-300. 
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Court Organization 


“Expediting the Trial of Cases—The Williamson 
County Experiment,” by Gordon Franklin. Illinois 
Bar Journal, March, 1956, pp. 556-558. 

“Supreme Court Rule-Making Power,” by Joseph 
Ford. The Bar Bulletin—Boston Bar Association, 
March, 1956, pp. 69-70. 

“The Facts About Court Reporting,” by Joe H. 
Cerny. American Bar Association Journal, May, 1956, 
pp. 437-440. 

“The Temporary Commission at Work,” by Harri- 
son Tweed. New York State Bar Bulletin, February, 
1956, pp. 56-59. 


International and Comparative 
Judicial Administration 


“How Sweden Handles Its Juvenile and Youth Of- 
fenders,” by Ola Nyquist. Federal Probation, March, 
1956, pp. 36-42. 

“The Legal Profession in Canada,” by D. Park 
Jamieson, Q.C. The Canadian Bar Review, March, 
1956, pp. 308-314. 


Judicial Administration 


“Are Lawyers Fulfilling Their Responsibility as 
Public Leaders?” by Robert W. Kenny, Los Angeles 
Bar Bulletin, April, 1956, pp. 163-166. 

“A Role for Lawyers in this Year of Political De- 
cisions,” by Charles S. Rhyne. Wisconsin Bar Asso- 
ciation—Wisconsin Bar Bulletin, April, 1956, pp. 13- 
16 cont. 60-63. 

“Impartial Law—The Guardian of Liberty—The 
Lawyer’s Opportunity,” by Homer A. Holt. West Vir- 
ginia Law Review, December, 1955, pp. 1-17. 

“The Duty of the Legislature to Improve the 
Courts,” by The Honorable Oswald D. Heck. The 
Record of the Association of the Bar of the City of 
New York, April 1956, pp. 168-179. 

“The Organized Bar and the Bill of Rights,” by 
Wayland H. Elsbree. Pennsylvania Bar Association 
Quarterly, April, 1956, pp. 244-247. 

“The Supreme Court in Our System,” by Dean 
Roscoe Pound. American Bar Association Journal, 
May, 1956, pp. 427-432. 


dury Trial 
“Do Juries Delay Justice?” by Hon. David W. 
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Peck. Federal Rules Decisions, April, 1956, pp. 455- 
460. 
“Psychological Tests and Standards of Competence 
for Selecting Jurors.” 65 Yale Law Journal, February, 
1956, p. 531. 

“Shall the Jury System be Sacrificed on the Altar 
of Economy?” by Walter R. Hart. New York State 
Bar Bulletin, April, 1956, pp. 146-154. 

Legal Aid 

“Should Legal Aid Clients Pay Fees?” by H. Fred 
Gober & Robert Gibson, Jr. The Legal Aid Brief 
Case, April, 1956, pp. 91-97. 

Legal Education and Bar Admission 

“Law Reviews and Legal Progress: Herein of Past 
Services and Future Responsibilities,” by Kenneth F. 
Burgess, Harold C. Havighurst and Julius J. Hoff- 
man. Northwestern University Law Review, March- 
April, 1956, pp. 2-26. 

“Liaison Between Bar Examiners, the Courts and 
Law Schools,” by Arno H. Denecke. The Bar 
Examiner, March, 1956, pp. 52-55. 

“Some Remarks on Legal Writing,” by Arthur S. 
Miller. Georgia Bar Journal, February, 1956, pp. 253- 
269. 

Selection of Judges 

“How Should Judges Be Chosen?” by Glenn R. 
Winters. The Wisconsin Bar Bulletin, April, 1956, 
pp. 7-8 cont. 63-66. 

“Politics, the Public, and the Pennsylvania Plan,” 
hy Langdon W. Harris, Jr. The Shingle—The Phila- 
delphia Bar Association, March, 1956, pp. 62-64. 

“Wanted A Univac,” by F. Raymond Heuges. The 
Shingle—The Philadelphia Bar Association, April, 
1956, pp. 88-91. 

Unauthorized Practice 

“Editorial: ‘Tax Practice Clarified.” The Journal 
of Accountancy, April, 1956, pp. 29-33. 

“Opinions of Counsel Regarding Treasury Depart- 
ment Circular 230.” The New York Certified Public 
Accountant, March, 1956, pp. 186-189. 

“Unauthorized Practice of Law,” by Berry L. 
Reese, Jr. The Student Lawyer Journal, May, 1956, 
pp. 9-10 cont. 30-31. 

“Unauthorized Practice of Law,” by Byrne A. 
Bowman. The Journal—Oklahoma Bar Association, 
April 28, 1956, pp. 807-814. 


The American Judicature Society is a national legal organization founded in 
1913 to promote the efficient administration of justice. Since its inception, the 
Society has fostered judicial reform by publication of the Journal, by distribu- 
tion of literature to anyone interested in judicial administration, by assistance 
to state and local professional and civic organizations engaged in specific judicial 
reform projects, and by independent research in the administration of justice. 
The Society is supported entirely by the dues received from its 15,000 members. 
Voting memberships are open to members of the bar; associate memberships are 
open to anyone interested in improving judicial administration. Dues are $10.00 
per year, and individuals interested in membership should either contact a member 
of the board of directors listed on the inside front cover of the Journal, or 
write to the Society directly at 1155 East Sixtieth Street, Chicago 37, Mlinois. 
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Many a beautiful prospect of correcting the 
existing scheme of justice already has been found to be but a delusion, issuing 
out of a quagmire of jumbled and uninterpreted facts. Nevertheless, unquestion- 
ably our law, like all other human institutions, needs corrections in many re- 
spects. Readjustment to the life and purposes of our time must be accom- 


plished if we are to achieve a better life. Here is a great and unlimited field 
for the legal scholar. 


HENRY M. BATES 


Late dean emeritus of the University of Michigan 
Law School and director of the American 
Judicature Society 
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